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Shuleeh Dieem Baksh

of Abbasnagar and several other innocent persons
who were killed «f Farid Gate, Bahowalpur by
bullets for the cause of Bahawalpur Province on
24th  April, 1970.
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Shalpave  Manoon-ur-Raghiv

and
My, Mobanmay Ghbar Hdbooate

who wunlike other leaders refused fo  apologise
after imprisonment and insiead  preferved  lo
undergo the entive lerms of sentance rather io
betray the cause of Bahawalpur Province.
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their heroic and resolute struggle and  for their

fortitude n the face of the grimmist hardship.
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ATAWALPUR people long since expected some one
P} to prepare their Brief for. a separate Province, moro
2y

=

so by a person who feels their feelings, thinks their
thoughts and voice their desire, With all my failings,
T have undartaken this difficult job with the deep sense of
patriotism, for the sacred land of Bahawalpur.

Paul Sethe, The German Historian, said once about the
colonialism, It was nothing but the action of age-old univer-
gal instinct of every state to satisfy the over power desire for
growth, expension and domination.” If there is No resistance
in our body politics, we cannot therefore blame our coloniali-
sts and instead we have to blame ourselves, There are
always constitutional means for us to gshow our resistance
against such growsh expansion and dominatiqu.

When Bahawalpur was marged in the Province of West
Pakistan, the Bahawalpur poeple developed & unique taste
for silence and not a single voice was heard in protest from
any quarber, but when the Province of West Pakistan, Was
dissolved and the Babhawslpur division was incorporated in
the Province of the Punjab, this land of peace and quict
was in tremour.



Bakunin, said onse © in the capitals the orators thunder
and rage, but in the villages, is the silence of centuries”.
His sayings was no longer true in the case of Bahawalpur
region, where villagers equally rose up in tears and blood on
seeing their territory merged in the Punjab, The first bullet
wag in fact on the chest of Azeem Bakhsh a villager from
Abbass nagar His bones lie burried deep in the mud below,
hut his outraged powerful apivit will live always in our hearts

The problem of Bahawalpur is one, that has been awai-
ting a soluction for a long time. The Adversaries had shed
a false light on it, and violently opposed the demand
on the ground that those who want to see the former
Bahawalpur State into a Province, in reality desire to revive
the princely state. On ths other hand, these adversaries
equelly get frightened from the linguistic province of
“Suaraikistan’ because in the re-organisation of the Provinees
in the West Pakistan on the generally recognised principles,
the adversaries ave going to be the losers. I have placed
before the readers hoth sides of the Picture. The time is on
our side and it is only matter of time when Bahswalpur
Provinee is formed.
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The Conditions of the Problem.

1. The existing structure of the Provinces of the
Pakistan is partly the result of accident and the circum-
stances attending the growth of the British power in the
un-divided India and partly a by-product of the historic
process of the integration of former Princely States.
The division of India during the British period into
British provinces and Princely States was itself fortuitous
and had no basis in the history of the subcontinent.
It was on account of 1857 Mutiny that the East India
Company abondoned, the objective of extending the British
dominion by absorbing princely territories, and it was
again by chance that the surviving States escaped annexation.
The map of the territories annexed and directly administered
by the British, was also not shaped by any rational or
scientific planning but “by the military, political or
administrative exigencies or conveniences of the moment”,

2. The wprovincial organisation of British India
was meant to serve a two-fold purpose ; to uphold the
direct authority of the supreme power in areas of vital
economic and strategic importance and to fll the political
vacuum arising from the destruction or collapse of the
former principalities. Of these itwo, the first was obwi-
ously the primary objective, and it required the suppression
of the traditional, regional, and dynastic loyalties. This



was sought to be achieved, by era‘sing 'old f‘ro{ntxerst Miﬁ
by creating — new provinces  which i;gnoxec. 11&1:;
affinities and common economic interests..lhe adminis ‘ra :
organisation of these provinces was intended t.o se;L.u]
their subordination to the Central Government, w,1§;
was the agent and instrument of imperial{ control nmcn%c
from London.  This process iﬂevitzl'?ly led to the formation
of provinces with no natural affinity.

3, During the early phase of the rise of the British
power in Tadia, moreover, the accretion of 'temtmi]es u./as
pal and the need for the rationalisation of admuistrative

ory 3
: ( . « » X N
S British dominion in the

aits was not seriously felt. .
zzg;vid\gd Tndia started with ’ small seq:ttlemen.t:%. in zgz
coastal regions established at different tu}aes dutmg '
h century. From the middle of the .nghtef&'\tl
provided the basis from Awhxch Br%tlsh‘
: y the acquisition of further

seventeentl

century, they g ;
authotity expanded inwards b | riher
territories which were attached to one or the other o >

three presidencies.

4. The presidencies of Madras and Bombay 'hac’:i
practically acquired their final Shayx;) ‘b.y 1801 an@ 182;’
respectively. Accretion of fresh territories to the Benga
Présidency., however, continued upto the year 1865.

5. The Charter Act of 1833 had provided for the
creation of a fourth presidency out of the gvngmwn
presidency of Bengal, to be called the Agra 11‘65&("16110)‘/,
Tt was, however, considered expedient later to set urp‘ 41' less
expensive form  of Government  for .'the ncw. pt,‘ovmcm
emd accordingly the North-West Pa’ovmc'es were s.elat up
wmder a Lt. Governor in 1836 by detaching from Bengal
et 1e Punjab annexed

21 British territories west of Bihar, Tl :
all British te ab annexed

in 1849, was the next province to be formed, _ "
at that time upto the then MNorth-West frontier province

as it stood before the establishment of the province of

West Pakistan, Placed first under a Board of Adminis-

2

tration and later, in 1853, under a Chief Commissioner,
the Punjab was made a Lt. Governor’s Province on the
transfer of Delhi to it in 1859,

6. Oudb, annexed in 1856, constituted a Chief
Commissionership until it was joined to the MNorth-west
Provinces in 1877. The Central Provinces were formed in
1861 by taking the Saugor and Narbada districts out of
the North-west Provinces and joining them with the
territories of the Raja of Nagpur that had been acquired
in 1854. Assam, attached to the Bengal Presidency on its
acquisition in 1826, was made a separate Chief Com-
missioner’s province in 1874, In 1901 the strategically
important  North-west frontier regions were detached from
the Punjab and constituted into a separate Chief Com-
missioner’s province. This also resulted in the North-west
Provinces and Oudh being renamed the United Provinces
of Agra and Oudh,

7. Thus the formation of Provinces had been mainly
governed by considerations of administrative convenience
and economy and by reasons of military strategy and
security. To the extent, therefore, there was a conscious
or deliberate design behind the demarcation of the
territories of administrative units, it was grounded in
imperial interests or the exigencies of a foreign government
and not in the actual needs, wishes or affinities of the
people.  Administrative convenience itself required corapact
units with some measure of homogeneity. In some cases,
therefore various factors conducive to the growth of
natural units operated in the back-ground. They were,
however, subordinate to the prime considerations of
administrative and military exigencies.

8. With the emergence of nationalism as a new
factor in the last quarter of the nineteenth century,
the policy of balance and counterpoise began to over
ride  purely administrative considerations in making

3



serritorial changes, though on such occasion‘s E‘uﬁgumenﬁs
pased on administrative needs and other prmczp!e's Wc..‘)r(“:
also put forward. Thus, Bengal, undoubtedly ].arge: in .sxzc
as it included at that time also Bihar and Oms.s&,
was divided with a view at least as much to dispersing
revolutionary elements as to securitg more manageable
administrative units,

9. In 1905 Bengal was divided to form, along with
Assam, the provinces of (a) East Bengal and ‘f\ssa.m
and (b) Bengal, which included the W §st@m part of ,;,,y';n;g::z,l,
Bihar, Orissa and Chota Nagpur. The change 1;%1 T}:u:
outlook regarding provincial boundaries was reﬁecmd in
the famous Resolution of Lord Curzon, dated 19th, July,
1905, which while providing for the partition Of.BCT!?}U,
also commented on the proposed territorial re-alignment
of areas between Madras, the Central Provinccs' and
Bengal. Thus, “reasons of administrative c'xpedxenq)./,
arising out of the peculiar linguistic and racial cogdx»
tions and the geographical conformation of Ganjam
and the Agency tracts of Vizagapatam” were cited
against the transfer of these areas from the Govermn?ni
of Madras. The Commercial considerations were relied
upon for the continued retention of the districts of Cl?offzt
Maepur under the Bengal Government. The linguistic
[:)1"55&;;)%& was mentioned in support of the transfe‘r of
é{:rtﬁin Orjya-speaking tracts from the Central Provinces
to Bengal; and the principle of close contact between
the governors and the governed was put [’m‘wa}'d to
justify the concentration of the Muslim population of
Rengal in a separate province of  East Bengal and Assam.

10, Six years later the partition of Bengal was annulled,
though it was considersd impossible both on “poiltical
to revert to the status

29

and on administrative grounds ‘
quo ante. In 1912 Assam  was lfemcougiimted' ;_m-o a
Chief Commissioner’s province and the Eastern and W@sil;em
parts of Bengal were rejoined to form the province

4

of HBengel, At the same time, Bihar, with Orissa and
Chota Nagpur, was constituted into a separate province
of Bihar and Orissa.

11. These changes were made in order to provide
convenient administrative units and to satisfy the legitimate
aspirations of the people of Bengal. At the same time,
they sought to give the Muslims “a position of approxi-
mate numerical equality with or possibly of small
superiority over the Hindus” in the new Bengal, formed
after the detachment of Bihar and Orissa, which province
was intended fo give the Urdu speaking population ““a
fair opportunity for development”. The settlement was
supposed to be “so clearly based upon broad grounds
of political and administrative expediency as to negative
any presumption that it has been exacted by clamour or
agitation™

12. The shape of the provinces and the principles
underlying their formation, before and after 1905,
continued, however, to be very far from satisfactory.
As late as 1930 British Statesmen themselves admitted
that there were in the un-divided India “only a number
of administrative areas” which had “grown up almost
haphazard as the result of conquest, supersession of former
rulers  or administrative convenience”. The desirability
of a reorganisation of provinces on a rational basis was
pointed out earlier by the authors of the Report on
Indian Constitutional Reforms 1918, who had observed:
“We ‘are impressed with the artificial, and often incon-
venient character of existing administrative units.” The
Indian  Statutory Commission, 1930, endorsed this view
and observed ; ““Although we are well aware of the
difficulties encountered in all atiempts to alter boundaries
aud of the administrative and financial complications that
arise, we are making a definite recommendation for
reviewing, and if possible resetiling, the provincial

5



boundaries of British India at as carly a date as possible”.
The commission recommended the examination of the
question by a Boundaries Commission under a neutral
chairman”.

13. The Commission made a special mention of Orissa.
“Ap urgent case for consideration and treatment it
observed, ‘is that of the Oriya-speaking peoples, most,
hut not all, of whom are now included in Orissa, because
we consider that so close a union as now exists between
Orissa and Bihar is a glaring example of the artificial
connection of which are not naturally related.”

14, The province of Orissa was created in 1936 by
joining together the Oriya-speaking areas of the provinces
of Bihar and Orissa, the Central Provinces and Madras.
The commission might have joined together also the
Saraiki speaking areas and created a Saraiki province, but
for the Second World War which engaged the British
Government to the extent that the question of re-settling
the provincial boundaries —went into abayance. The
administrative units of the British India had remained,
therefore, virtually intact at the time of the achievement
of the Pakistan Independence and continued to be so till
1955, when the Province of West Pakistan was created
by integrating into it, all the Provinces and majority
of the states situated in the West Wing, only four States
namely Swat, Chitral, Dir and Amb survived the process
of integration.

15, The process of integrating these diverse units and
constituting them into one unit created an immense hatred

against the Punjabi speaking people, in the mind of

the rest of the people of the West Pakistan, the
compulsion of the dynamic urge of disintegrating the
West Pakistan, necessitated prompt decision, therefore West
Pakistan (Dissolution) Order 1970 was enacted which is
again in the nature of ransitional expedient in as much

6

as it did not take factors such as linguistic, ethnic homo-
geneity and historical tradition into consideration. The
present alignment of the boundaries of the present
provinces in place of the former province of West Pak-
istan, are the same which had been largely determined
by the vicissitude of British Rule in the uondivided India
and the oaly change which had been made is that the
acceding Princely States werve merged in the adjoining
provinees.

16. Even before the Act of 1935 introduced, 1o a limi-
ted extent, the federal principle in the Government of undivi-
ded India, the relative status of administrative units vis-a-vis
the Central Government had varied from one category to
another. This was to a certain extent due to the historical
reason that different parts of the country were acquired and
their administration organised by the British at different
times, so that they could not be patterned as units of an
administrative structure constituted on a systematic and
rational basis. Considerations of economy and administrative
expediency also led the British rulers to give to newly-
organised and smaller provinces less expensive and simpler
Government than that of the older, more settled and
developed provinces.



CHAPTER |

Reasons for Re-organisation

I. The demand for the re-organisations of the present
provinces in Pakistan is often equated with the demand for
the formation of Linguistic Provinces. This is because
the movement for redistribution of British  Indian
Provinces was, in a large measure, a direct ontcome of the
phenomenal development of regional languages in the
Winetgenth century which led to an emotional integration
of different language groups and the development amongst
them of a consciousness of being distinct cultural units.
The public opinion in West Pakistan, soon after the.
establishment of the Province of West Pakistan started Crys-
allising in favour of rationalisation of administrative units,
he objective being conceived and sought in terms of
tinguistically homogeneous units, if and when one unit was
broken. A shift in emphasis on the linguistic principles and
a growing realisation of the need to balance it with other
factors relevant to the re-shaping of the Political geography
of Pakistan, such as national unity, administrative, economic
and  other considerations, have been suggested, which
are very fmportani no doubt. In the paragraph  which
follows, the evolution of thought, on the rationale and
objectives of the reorganisations of Provinces with parti-
cular reference to the coucept of Linguistic Provinces are
traced out,

Py

e



THE BRITISH APPROACH

2. As observed earlier, during the British period,
territorial changes were governed mainly by Imperial
interest.  However, the Linguistic Principle figured, for
the first time in a letter from Sir Herbert Risby, Home
Secretary, Government of India, written to the Government
of Bengal dated 3rd December, 1903, in which the proposal
for the partition of Bengal was made. Later, in the
partition Resolution of 1905, and in the dispatch of Lord
Hardinge’s Government to the Secretary of State dated
25th August, 1911, proposing the annulment of partition,
language was again prominently mentioned. The Linguistic
principle was, therefore, pressed into service because the
British Regime assumed from its practical experience
that different liuguistic groups constituted distinet units
of social feeling with common political and economic
interests,

3. The authors of the Montagu-Chelmsford Report,
1918, approached the problem with greater objectivity,
They examined the suggestion for the formation, within
the existing provinces, of sub-provinces on a linguistic and
racial basis, with a view mainly to providing suitable
unifs  for experiment im responsible Government. They
commended the objective of smaller and more homogeneous
units. To quote them in their own words, they wrote :

“We cannot doubt that the business of
Government would be simplified if adminis-
frative units were both smaller and more
homogencous; and when we bear in mind
the prospect of the immense burdens of
Government in India being transferred to
comparatively inexperienced hands, such
considerations acquire additional weight.
It is also a strong argument in favour of

10

linguistic or racial units of Government that,
by making it possible to conduct the
business of legislation in the vernacular they
would contribute to draw into the arena
of public affairs, men who WERE NOT
ACQUAINTED WITH ENGLISH”.

4. The joint representation was made by the
Congress and the Muslim League on 29th November,
1917, before the Montagu - Chelmsford Reform Enquiry
Committee, wherein the linguistic principle was pressed
into service for re-shaping the provinces. It will be useful to
say here that besides Muslim League, the eminent Muslim
Leaders like Qaid-i-Azam, Sir Mohammed Shafi, Syed
Amir Ali, Abdullah Suharwardy and Sir Fazal Hussain had
accepted the Reforms proposed by the Committee.

5. Twelve years later, the question of redistribution
of provinces was considered by the indian Statutory Com-
mission. They recognised that the provincial boundaries, as
they then existed, embraced, in more than one case, areas
and population of no natural affinity and separated those
which might be under a different scheme to be more naturally
united,  Speaking of the factors which should govern
redistribution, the Commissioner stated :

“If those who speak the same language
form a compact and self-sustained area, so
situated and endowed as to be able to su pport
its existence as a separate province, there is
no doubt that the use of a common speech is
a strong and natural basis for. provincial
individuality, but it is not the only test~race,
veligion, economiic interest, geographical
continuity, a due balance between country
and town and between coast line and inte-
vior, may all be relevant [actors. Most



important of all perhaps, for practical
purposes, is the largest possible measure
of general agreement on the changes
proposed, both on the side of the arca that
is gaining, and on the side of the area that is
losing, territory.”

The commision thus gave only full support to
the linguistic principle. 1t attached great importance
to agreement amongst the people affected by the
changes.

6. The Indian Statutory Commision’s view that the
question could not be setted by any single test recei\'fecf
support from the O’Donnell Comumittee, which was appoint-
ed in September, 1931, to examine and report on the
administrative, financial and other consequences of setting
up a separate administration for “the O-riya»speakir'lg
peoples” and to make recommendations regarding ifs
boundaries in the event of separation. In framing their
proposals, the Commitiee took into account all relevant
factors, such as language, race, the attitude of the people,
geographical position, econnic interest and administrative
convenience. But more than all these factors, the com-
mittees claimed to attach “great, indeed, primary imoprtance
to the wishes of the inhabitants where they can be clearly
ascertained”. On the same Principle Sind come into exis~
tance along with Orissa in April, 1936.

THE APPROACH OF THE INDIAN
NATIONAL CONGRESS
7. The Indian National Congress lent indirect support
to the linguistic principle as early as 1905 when it backed
the demand for annulling the partition of Bengal which had
resulted in the division of the Bengali-speaking people into
two units. Yet another concession to the linguistic principle
was the formation of a separate Congress province of Bihar

12

in 1908, and of the Congress Provinces of Sind and
Andhra in 1917. This involved a deliberate departure
from the normal organisational pattern which had so far
followed the boundaries of the existing administrative
provinces. However, at this stage, Congress” opinion had
not clearly crystailised in favour of linguistic provinces and
at the session of 1917 the principle was strongly opposed by
the group led by Dr. Annie Besant.

8. It was only some fifty years ago that by the
efforts of Qaid-e-Azam, the Indian Wational Congress was
converted officially to the view that Linguistic Provinces
were desirable. It was at its 1920 session at WNagpur
that the Congress accepted the linguistic redistribution of
Provinces as a clear political objective. Tt is significant
to note that Quaid-e-Azam presided at the Session when
this view was accepted. Another historical event of this
Congress Session was when  subsequently Quaid-e-Azam
resigned from the Congress Membership when a resolution
was also carried in support of Mr. Gandhi’s Non Co-opera-
tion movement,

9. In 1927, following the appointment of the Indian
statutory Comuinission, the Congress adopted a resolution
expressing the opinion that  “the time has come for the
redistribution of provinces on a linguistic basis” and that
a beginning could be made by constituting Andhra, Utkal,
Sind and Karnataka into separate provinces. Those
supporting the resolution spoke of the right of self-
determination of the people speaking the same language
and following the same tradition and culture.

10, The question of redistribution of provinces was
also examined by the Nehru Committee of the All Parties
Conference, The Cowmmittee lent its powerful support
to the linguistic principle in the following terms :

“If a province has to educate iiself and
do its daily work through the medium of

13



s own language, it must necessarily be
linguistic area. If it happeuns to be a Poly-
glot area difficulties will continually arise
and the media of instruction and work will
be in itwo or even more langunages.
Hence it becomes most desirable for
provinces to be re-grouped on a linguistic
basis., Languages as a rule corresponds
with a special variety of culture, of tradi-
tions and literature. In a linguistic area
all these factors will help in the general
progress of the province”.

11, The WNehru Committee recommended that the
redistribution of provinces should take place on the basis
of the wishes of the population, language and geogra-
phical, economic and financial principles. Of all these
factors, however, in the opinion of the Committee, “the
main considerations must necessarily be the wishes of
the people and the linguistic unity of the area concerned”.
It will be of interest, however, to note that the Committee,
while recognising that the argument for the separation of
Sind from Bombay Presidency was very strong on the
grounds that it was a definite linguistic area and that the great
majority of the people demanded separation. It also on
the same principle recommened that the North West Frontier
Province and Baluchistan were to be treated on the same
footing as the other Provinces.

12, On 12-2-1928, an All Parties Conference was held
at the instance of the Congress, for working out an agreed
constitution for the British India for full responsible
Government, since the British Crown had much earlier
invited the main parties to come to some definite under-
standing. Quaid-e-Azam M. A, Jinnah was one of the
participant in the conference. The All Parties Conference
ynanimously agreed for the redistribution of the Proavin-

14

ces on a Linguistic aod cultural basis by their joint
resolution, but unfortunately they were at variance on the
future constitution, Quaid-e-Azam wanting a Federal
Pattern and Congress endeavouring for a unitarian system.

13. Between the years 1928 and 1947, the Congress
reaffirmed its adherence to the linguistic principle on three
occasions :

(i) at its Calcutta Session held in October, 1937, it
reiterated its policy regarding linguistic provinces
and recommended the foramation of the Andhra
and Karnataka provinces ;

(i) by a resolution passed at Wardha in July,
1938, the Working Committee gave an assuyrance
to the deputations from Andhra, Karnataka and
Kerala that linguistic redistribution of the provin-
ces would be undertaken as soon as the Congress
had the power to do so, and

(i) in its election manifesto 1945-46, it repeated
the view that admintstrative units should be
counstituted as far as possible on a linguistic
and cultural basis.

THE APPROACH OF @AID-E-AZAM AND
MUSLIM LEAGUE

14. In order to make an effective compromise beiween
Hindu and Muslim, a joint session of Congress and Muslim
League was convened in 1916 at Lucknow which was
presided over by the Qaid-e-Azam. Qaid-e-Azam and the
Muslim League demanded that Sind be made a separate
province on the basis of distinct langnage and culture, but
instead Qaid-eAzam and Muslim League received for the
Muslims a fixed proportion of seat in the provinces and centre.
This Pact Popularly, known as Congress League Lucknow
Pact 1916, concluded with a resolution that the time
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had not yet veached for such demand to make Sind a
separate Provingce.

15, It was at the instance of Qaid-e-Azam who was
then a leader of All India Congress that the said organisation
in its Nagpur Session held on 20-3-1927 was officially
converted to the view that the Linguistic distribution of
Provinces was necessary. Congress had been hesitant so far
on account of Sind which was definite Linguistic area, and
the great majority of the people demanded separation.
Again Qaid-e-Azam reaffirmed his adherance to the
Linguistic Principle when at his instance ““The All Parties
Conference” unanimously agreed by a joint Resolution
dated 12-2-1928 for the redistribution of the Provinces on
a Linguistic and cultural basis. Qaid-e-Azam, representing
All India Muslim League, was the signatory of this resolu-
tion. It is significant to note here that the two nation theory
had not been pressed so far by the Muslim League.

16. Nehru report proposing the Draft Constitution
for the British India had been published by this time and
Qaid-e-Azam was the main critic of the Report. Asan
alternative he formulated his 14 points in 1929 as the
proposed future constitution. The homogenecity of Langu-
age again entered into his consideration when he demanded
separate Province of Sind on Linguistic and cultural basis
and further demanded that any territorial redistribution
that might at any time be necessary shonld not in any way
effect the Muslim majority in the Punjab, Bengal and the
North West Frontier Province. He had anticipated the
necessity of the territorial redistribution of Provinces, as he
himself was of the view that the Provinces had been formed
for administrative convenience and on no logical basis.

17. Qaid-e-Azam and the working committee of the
All India Muslim League by a resolution dated 11th April,
1942, rejected the Interim proposal made by Mr. Churchill,
the British Prime Minister, regarding the futnre constitution
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of British India on the ground that the right of non-acces-
sion had been given to the provinces which had been formed,
from time to time, for administrative convenience and on
no fogical basis. From this resoiution follows vital conclusion
that the present provinces of Pakistan arcitself for-
tuitous and embrace in them areas and popluation of no
natural affinity and it is time to reshape them on recognised
principles.

THE APPROACH OF LATE HIS HIGHMESS
AGHA KHAN

18.  An All Parties Muslims Conference was held at
Dethi under the able Chairmanship of Late His Highness
$ir Agha Khan to make the comments on the draft Cons-
titution  proposed by the British Government as the
constitution of the British India. By a joint resolution dated
Ist. January, 1919, under the signature of late H. H. Agha
han, the Conference demanded that, on ethnological,
linguistic, geographical and administrative grounds, the
Sind, which had no affinity whatsoever with the rest of the
Bombay Province, be made into a separate Province, There
is no doubt for the belief that Muslims, since 1919, are
demanding that the Provinces be reshaped on  ethnological
and linguistic  grounds.

THE APPROACH OF DR. I@BAL

19. The architect of Pakistan, Doctor Sir Mohammed
Iqbal, in his famous Presidential address of All India
Muslim League Session, held in 1930 at Allahabad, stated
that the Muslims of India could have no objection to a purely
teeritorial electorate, if the Provinces were demarcated so
as to secure comparatively homogencous, communities
possessing linguistic, racial, cultural and religious unity.

THE APPROACH OF PROFESSOR TOYNBEE

20. EBuropean Thistory, however, clearly shows that
language is one of the fundamental elements of social life
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and influences, to a large extent, national psychology, s0
much so that speaking of Central and FEastern Europe,
Professor Toynbee has been led to observe that “the growing
consciousness of Nationality had attached itself neither to
traditional frontiers nor to new geographical associations
but alimost exclusively to the mother tongues”. It is to be
noted that most bilingual or multilingual States have had to
face separatist movements. Belgium and Spain are notable
examples. Catalan separatisra has been ome of the most
persistent stands of Spanish history.

CHAPTER 1l

Time for Re-organisation

1. As stated earlier, the desirability of the distri-
bution of provincial territories was recognised, from time to
time, even by British Statesmen. As early as May, 1903,
Lord Curzon, the then Governor General, considered the
time to be appropriate for such an undertaking. However,
the only result of Lord Curzon’s initiative in the matter was
the first partition of Bengal.

2. The Montagu-Chelmsford Report, 1918, recognised
the need of a general redistribution, but did not consider
the time opportune for such changes, ibecause they consi-
dered it unwise to undertake simultaneously the making
of the Constitution and breaking of the political geog-
raphy of the country. It expressed the view that redis-
tribution “ought in any case to follow, and neither to
precede nor accompany constitutional reform” and sug-
gested that, “It should be recognised as one of the earliest
duties incumbent upon the Government to redistribute the
Provinces on a logical basis”,

3. The Indian Statutory Commission also recommended
a re-adjustment of provincial boundaries, particularly in view
of the change in the status of provinces, consequent on
a substantial decentralisation of powers and the ultimate
establishment of a federation of which the provinces wonld
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sorm units. The Commission was conscious of the very
great difficulties in the way of redistribution, but urged
that the main cases in which provincial re-adjustment seemed
called for, be investigated by a Boundaries Commission to
be set up by the Government of India. No such com-
mission was, however, set up. The only changes introduced,
following this recommendation, being those relating to the
creation in April, 1936, of Sind and Orissa 4s separate
provinces,

4. During the period between 1936, and 1947, major
political and constitutional issues upto 1939 and the
prosecution of the war thereafter engaged the attention
of the British Government and nothing further was heard
about the re-organisation of provinces. After the end of
the War, the Two nation theory gained momentum and
India was divided into two separate countries—Bharat
and Pakistan,

5. The problem of re-organising has become emergent
because Pakistan has to think in terms of enduring political
anits. One of the main impediment in the way of re-organi-
sation was that a certain measure of territorial inviolability
was enjoyed by the former Princely States, both under the
British Rule and during the period immediately following
the transfer of power. The integration of these States has,
however, removed this impediment and has paved the way
for a national approach to the problem. It may be recalled
in this connection that the Indian Statutory Commission
had considered it extremely important that the adjustment
of provincial boundaries and the creation of proper provin-
cial area should take place before the New Process had
gone too far. The coustructive approach is, therefore, re-
quired, The dissolution of the province of West Pakistan and
the creation of a new province of Baluchisian and the events
{eading thereafter have precipitated the matter further for
making a separate Province for BAHAWATLPUR, The most
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of the political parties of Pakistan stand committed to the
said demand. The task of re-drawing the Political map
of West Pakistan must therefore be now undertaken and
accomplished without avoidable delay because the change
will give satisfaction to a substantial majority of the Baha-
walpur people as well as the Saraiki speaking area.

6. The West Pakistan Legislative Assembly had passed
resolution on 17-9-57 by 170 to 4 votes, recommending to
the Provincial Government to communicate the view of the
Assembly to the Parliament, that Province of West Pakistan
be reconstituted as a Sub-Federation with four or more fully
autonomous provinces. The word “MORE” was definitely
meant for the Bahawalpuri and Saraiki speaking people.

7. Saraiki speaking people are the docile and a patriotic
people with a past in which they take legitimate pride. The
present position is, while they are the largest single language
group in the West Pakistan, they are so dispersed between
the present four provinces in the West Pakistan that they
are everywhere in ineffective minority. It will be unrealistic
to disregard the patent fact that there are in Pakistan
distinct cultural units and among them the neglected unit
1s the Saraiki speaking arca. The unity of the Country there-
fore should not be sought in terms of an imposed external
unity but by a fundamental unity recognising diversity of
language, culture and ftradition of the people of
Pakistan. The strength of Pakistan must be the strength
which it derives from its constituent units. The people of
Bahawalpur as well as the Saraiki speaking regions have a
long history of exploitation in the hands of the Punjabi
speaking people. This had led to the frustration and by
the dissolution of the province of West Pakistan, the regional
consciousness has increased all the more. Since the Unity
and strength within the constituent units is a condition
precedent to a healthy feeling of unity at the national level,
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any attempt to eliminate tension, contradictions and to
make units more homogeneous and internally cohesive
is bound to strengthen the unity of the whole nation.

8. 'The time is now set that province known as SARAI-
KISTAN be established forthwith by adding the districts
of Multan, Muzaffargarh and Dera Ghazi Khan in the for-
mer State of Bahawalpur. They had been one people
and they represent a pattern of living which is common in
those areas. The emergence of such Province will keep
balance of power within West Pakistan, which is most
vital for the stability and the development of Pakistan.
The wishes of the Saraiki speaking people of Multan,
Muzaffargarh and Dera Ghazi Khan on the one hand and
the people of the former Bahawalpur State on the other
hand has to be ascertained for such proposed union. In
the alternate, the objective be achieved, by restoring the
frontiers of the former State into a new province of
Bahawalpur.
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CHAPTER IV

Language and Culture

1. The question that has caused the greatest contro-
versy since 1919 is the position to be accorded to language
in the re-organisation of the provinces of the sub-continent.
One of the major facts of British India’s political evolution
during the last hundred years has been the growth of our
regional languages. They have, during this period, deve-
loped into rich and powerful vehicles of expression creating
a sense of unity amongst the peoples speaking them. In
view of the fact that these languages arc spoken in well-
defined area, often with a historic background, the demand
for the unification of such areas to form separate province
has gathered momentum and has, in the case of Bahawalpur,
assumed the form of an immediate political programme.

THE CASE FOR LIMNGUISTIC PROVINCES

2. The advocates of a rigid and uniform application
of the linguistic principle, in determining the boundaries
of provinces, advance important arguments in support of
their claim which may be briefly stated and examined here.

3. A federal union, such as ours, pre-supposes that
the units are something more than mere creation of
administrative convenience. The constituent Provinces in
a federal republic must ecach possess a minimum degree
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of homogeneity to ensure the emotional response which
is necessary for the working of democratic institutions.
Pakistan can achieve this internal cohesiveness only if they
are constituted on a unilingual basis, because language
being the vheicle for the communion of thought and
feeling, provides the most effective single bond for uniting
the people. Linguistic homogeneity, therefore, provides
the only rational basis for re-constructing the provinces,
for it reflects the social and cultural pattern of living in
well-defined regions of the country.

4. In a democracy, such as we now have in Pakistan,
based on universal adult franchise, the political and ad-
ministrative work of a Province is, of necessity, to be con-
ducted in the regional language. A multiplicity of such
languages would lead to weakness, inefficiency in ad-
ministration, rivalry and jealousy in politics. It is poin-
ted out that in past, in some of the Provinces, a large
percentage of members in the legislature knew only one
language and this trend is likely to become more and more
emphasised in future. In some Provinces even ministers
knew only one regional language. Discussions in legis-
latures would become difficult, if a considerable number of
members are unable to follow the proceedings.

5. Under an alien rule the basic need of wunity of
outlook between the people and those governing them
could be subordinated to imperial and other considerations.
But under a democratic form of Government, based on adult
franchise, it is imperative that there should be a real cons-
ciousness of identity of interests between the people and
the Government, that both should work in an atmosphere
of co-ordination and mutual understanding. The success
of a welfare state depends, essentially on broad-based
popular support, which cannot be secured if the processess
of government are not brought home to the people. 1If the
Legislature of a Province is not to develop into a babel of
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tongues,-it must conduct its work in one Janguage i.c. the
language of the people. The various devices adopted in multi-
lingual Provinces, to meet the communicational needs of the
people, have led only to dissipation of energy and national
resources.

6. Educational activity can be stimulated only by
giving the regional languages their due place. If the educa-
ted few are not to be isolated from the masses, the education

of the people must necessarily be through the medium of the
mother-tongue.

7. The demand for linguistic province does not re-
present mere cultural revivalism. It has a wider purpose
in that it seeks to secure for different linguistic groups
political and economic justice. In multilingual states, political
leadership and administratrative authority remain the mono-
poly of the dominant language groups and linguistic
minorities are denied an effective voice in the governance
of their Province. Even there where are substantial minorities,
having adequate representation in the cabinet, the repre-
sentatives of linguistic minority groups find it impossible,
owing to party discipline and other factors, to do anything
effective to safeguard the interest of minorities.

8. Similarly, in multilingual Provinces, welfare activity

as well as development plans are unequally and unfairly
distributed, the areas inhabited by the dominant language

groups developing at the expense of other areas. The de-
mand for unilingual Province, therefore, aims at securing
for minorities a fair deal not only in the social and cultural
spheres but also in the political and economic fields,

9. Conflict and discord are inherent in administrations
in which diverse elements are forcibly held together. Where
the requisite sense of unity is absent, an unwilling asso-
ciation or co-existence, however long, would not succeed
in  producing that atmosphere of mutual goodwill and

understanding which is essential for the working of demo-
cratic institutions.
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10. Under foreign domination, when opportunities for
self development were denied to all alike, different linguistic
groups should live together without apparent conflict. Now
that the people of Pakistan have to shape their own des-
tinies, consciousness of the lack of a community of interests
between different language groups tends to become deeper
and deeper with the progressive realisation of their divergent
esconomic and other needs.

. With the limited resources at the disposal of our
country, plans for the cconomic development of different
areas have inevitably to be based on a system of priorities
and it is difficult to reconcile the rival claims of different
regions. It is a peculiar feature of multdingual provinces
that in each one of them suspicion of favouritism and char-
ges of partiality have centred round the linguistic division,
minority language group considering that it is being unfair-
ly treated. Ounly the removal of minority consciousness by
re-organising the Provinces on a unilingnal basis can elimi-
nate this wide-spread sense of distrust.

12, The argument that composite provinces provide
a common wmeeting place for different linguistic groups and
help time to accustom themselves to living together in a
spirit of tolerance and understanding would have some
validity it different linguistic groups were interspersed in
these provinces. Far from this being so, there is, generally
speaking, a clear-cut integration of different region in com-
posite province each having its own linguistic homogeneity.
The argument, therefore, that different linguistic groups in
these areas are living together in close amity is wareal,

3. The political atmosphere, vitiated by linguistic
difference, has now permeated into the administrative struc-
ture as a whole. Important administrative post tend to be-
come the monopoly of the members of dominant language
groups and appointments and promotions are no longer
governed by consideration of administrative purity, effi-
ciency and fairness,
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14. The problem of reconstituting the provinces on
Linguistic basis and creating a New province of Bahawalpur,
which confronts Pakistan to-day is not unprecedented.
Great many countries of the world were to face the same
problem. Some solved it to their advantage and others re-
fused to solve and met with its evil consequences. Both
sides of the picture cited by the Advocates, adhering to the
Linguistic Principle are placed for the appreciation of the
readers.

HOW INDIA SOLVED THE PROBLEM

15. Having sponsored the linguistic principle for nearly
40 years, the linguistic redistribution of provinces had been
an integral part of the Indian National movement, In carly
1948, the Indian Government appointed a boundary com-
mission, also known as DAR Commission which submitted
its report in December, 1948. Thereafter the majority of
the Provinces in the Indian Republic were reshaped and
were made predominantly unilingual. The provinces of
West Bengal, Orissa, Bihar, the U. P., Rajistan, Madhaya
Bharat, Saurashtra, Mysore and Travancore-Cochin are all
completely unilingual. The creation of Andhara as a new
unilingual province had left residuary Madras mainly a
Tamil province. Fazilka Tract was the only contro-
versial issue which the Indian Government by a central
award made in Januvary, 1971, conceded the rightful claim of
the Punjab and the said Tract with Chandigarh had been
given to the Punjab. Doctor D, C. Pavate, the Governor
of the Punjab, while welcoming the central award, asserted
by his statement before the Punjab assembly on 15.1.1971,
that Fazilka Tract is a Punjabi speakitg ares and his Go-
vernment is committed to the retention and inclusion of all
Punjabi speaking area in the State of Punjab. India has
on account of this type of redistribution, solved its national
aspirations and achieved an enduring constitution for her
people.
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HOW BELGIUM SOLVED THE PROBLEM

16. Belgium is a constitutional monarchy in the Western
Europe and has one of the highest standards of living in the
world. Two major ethnic groups, the Flemings and the
Walloons, make up the greater part of Belgium’s population,
The Flemings are a Germanic people who speak Dutch
and live in the northern and western parts of the country.
The Walloons speak French and live in the Southern and
Tastern Sections of Belgium. The dividing line, between
the two linguistic areas, has changed little over the centuries.
Rivalry and outright hostility between the Flemings and
‘Walloons had become so immense that the linguistic divid-
ing line had been established by law in 1963 which runs
through the middle of the country. The dividing line has
resolved the dispute. Both French and Dutch are the
official national languages and all national Government
publications are printed in both the languages. Likewise,
in schools, Courts and the Government offices both the
languages are used.

Belgium, with an area of 11,779 square miles and
having a population of 9,328,000 is divided into nine
provinces, each having its own Governor. The Fleming
Provinces are administered in Dutch and the Walloon
Provinces in French. Both the ethnic groups are content
within their respective provinces and accross the dividing
line. The late King Albert, answering a compliment on the
behaviour of his country, rightly replied that, *“The soultions
Belgium adopts for its social and Political problems, are
always marked by common sense and compromise. There
is nothing excessive in their private conduct.”

HOW SWITZERLAND SOLVED THE PROBLEM

17. The tiny Switzerland is politically independent
for the last one thousand years, although 70 per cent of its
population are Germans, 22 per cent French and 7 per cent
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Ttalians, each with its separate language, Switzerland has
not lost anything but has gained from having not one single
official language but three-—German, French and Italian.
Fach langnage has its own canton (Provinee). One per cent
of its population speaks Romansh, that also in two dialects.
Switzerland is so concerned to respect the feeling of Rom-
ansh that the bills submitted to a referendum are printed in
five languages, that is to say, two in Romansh dialects and
three in official languages. Besides, in the cantons of GRAUN-
BUNDEN and WALLIS, where Romansh is spoken, each
romansh dialect enjoys complete equality under the law
of the land.

HOW LIBERIA SOLVED THE PROBLEM

18. Liberia, a country on the Western coast of Africa, was
founded in 1847 by freed American Negro Slaves, with an
approximate area of 43,000 spuare miles and with a present
population of 2,500,000. The American Negroes started
immigrating into Liberia since 1822, but the abyss divided
the relatively small group of settlers and the over-whelming
majority of the local population. A peculiar situation arose
there, 20,000 new comers set themselves as masters of
the two million local inhabitants. The new comers, who
called themselves Americo-Liberians, so that they should not
be mistaken for the “aboriginal Pagans”, uundividedly do-
minated the administrative machinery and the economy of
the Country. The monopoly in the civil service, Army and
commerce made them well-to-do people in life.  They also
turned into a herveditary caste of politicians, diplomats and
lawyers, The locals defended their rights, at times, arms-in-
hand. The conflict between the settlers and the local
population made Liberia week organically. The country was
divided into two peoples in one State. The President Tub-
man, who came to office in 1944, realised that the many tri-
bes, making up its population preserve, their ethnic distine-
tions and their own language and that was the main cause of
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social contradictions. As a wise man, the President Tubman
reconstituted the Provinces on 26th. June, 1964, on the Lan-
guage and ethnic principles, although it was resisted by
some groups of former Americo-Liberians who were afraid
of losing their privileges on account of reconstitution. The
policy of the President Tubman was progressive, and in
accord with the wishes of the people. Although the local
population has not yet been fully equalised in the rights and
the privileges with the former Americo-Liberians by the
reconstitution of the Provinces, but it has unified the locals
and the settlers, who now call the Tubman’s action as uni-
fection policy. Each tribe, cach linguistic and cultural group
is happy within its re-constituted Province.

The Americo-Liberians who were so distressed by
the proposal of Tubman for reconstituting the province, that
an attempt on his life was made, but when later on, they were
convinced that the reconstitution of the Provinces had in
fact, unified the two people of Liberia, they got the Liberians
constitution amended and inaugurated President Tubman for
the sixth time in the office, because originally the President
stayed in office for not more than two terms.

HFOW 14.85.5.8 AND YOUGOSLAYIA SOLVYED
THE PROBLEM

19. In the United States of Soviet Republic and Yougo-
slavia, efforts had been made to organise units on a linguistic
basis. Though the Units, constituting the U.S.S.R., are orga-
nised generally on this basis, besides there are, in operation,
adequate constitutional and ideological correctives which
could be applied in the event any culture or language wishes
to dominate over the other.

HOW THE REPUBLIC OF 5O0UTH AFRICA SOLVED
THE PROBLEM

20. By the end of the First World War, South Africa
was the youngest of British Dominions. 1t was founied
in 1910 through the Merger of two British Colonies —MNatal
and Cape of Good Hope, with the QOrange Free State and
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the Transvaal. The four territories became provinces of the
MNew dominion. The state formed in this way was called the
«{Union of South Africa” till 31st. May, 1961, when it was
proclaimed “The Republic of South Africa™.

By the end of First World War, the country had
about seven million people. Even then the racial and
national composition of its population was extremely varied,

Two third of the inhabitants of the Country were
BANTU people - ZULUS, XOSAS,BASUTO, BAPEDI, BE-
CHUANA, SHANGAAN, SWAZI, NDEBELE, BAVENDA
and others. The vast majority of ZULUS lived in NATAL;
YOSAS in cape province; the Basutuy, in the Orange Free
State; The Bechuana, SHANGAAN, SWAZI, NDEBELE
and BAVENDA, in Transvaal.

The European population, makes up only some 20
per cent of the total and these “Whites” rule the country by
an APARTHEID Theory, which means separate existance
and development of the superior white race. The “Whites”
rule the country to the extent that the “Population Registration
Act 1959” was enacted, to deprive coloureds, having a white
skin, of the chance of posing as Europeans. Again in 1959,
the Parliament passed the Extension of University Act. It
said that students with different colour of skin could not
study in the samej University. Only whites were entitled
to study in the existing Universitites and special educational
establishments were to be set up for Noan-Europeans.

The United Nation General Assembly had, time
and again, discussed the racial discrimination in South
Africa and practically all the countries of the World had
condemned the policy of the South Africa’s regime.

Inspite of the same, the South Africa’s Parliament
passed BANTU, Self-Government Bill, which was passed in
1960,
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Under this law, the couniry’s 2064 reserves are {o
be gradnally merged into several territorial units which are
to become “Homeland” for the largest Bantu peoples—
Zulus, ¥Xosas and Bechuana etc.

Under the law, each of the principle Bantu peoples
s to receive  Self~Government within its respective
having its own separate language.

“Homeland”

The Bantustan Act enacted later, persued several
aims based on language and culture. In May 1963, South
Africa Parliament passed a law on the establishment of first
Bantustan, which took the official name of “The TRANS-
KIE”, the homeland of Xosas people, The Transkie, having
an area of 35,000 sq.miles, has its own Legislative Assembly
and Council of Ministers, its own flag and National Aunthem.

All Xosas were proclaimed to be the citizens of
the Transkie, even those who had been born elsewhere and
had never actually lived there. The laws, passed in the Trans-
kie, were to apply to all Xosas, The Transkie has its own
sgparate language and the eductaion is being imparted {o its
inhabitants in their own language, the educational activities
liave stimulated on account of the Regional languages.

The South Africa is setting up several other Bant-
tustans, after experimenting with the ethnic group of
Xosas and the demand is gathering momentum for the
unification of the well-defined settlements where a distinct
language is spoken,

CONSE@QUEMCES WHEN AUSTRIAN EMPIRE
MEGLECTED TO SOLVE THE PROBLEM
21. The present Republic of Hungary was the part
of the Kingdom of Austria and the Hungarians had their
own tongue—The Magyar language, quite strange {rom the
German language which rest of Austria spoke. The German
speaking people who formed the absolute majority in
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the Austrian Empire, tried to impose their language and
culture on the Magyars, and there arose the linguistic
conflict which threatened to break the Kingdom of Austria—
Huongary. The King of Austria, being a wise man, in
October, 1860, issued what is known as the “OCTOBER
DIPLOMA”  giving by the Royal decree, the recognition
to the Magyar language as the official language. But
unfortunate for the King, the German speaking people, no
where gave the October Diploma a hearty welcome and it
remained only ink on the paper. The Magyars were on the
whole opposed and refused co-operation by the hold of the
majority and slowly and gradually the Magyars travelled on
the path to separation. The Kingdom of Austria—Hungary
was destroyed and Magyars carved a separate country for
themselves which is now the Republic of Hungary.

CONSEQUENCES WHEN TURKS TRIED TO IMPOSE
THEIR LANGUAGE AND CULTURE OVER ARABIA

22. The biggest compact Empire known to the history,
was the Turkish Empire which is now split into at least
twenty new Nations and countrics. The combined Muslim
forces of Mohammed Ali, the Pasha of Egypt and Sultan
of Turkey, fought the battle of NAVANIO against the
combined Christian forces of Briton, France and Russia
on 12th August, 1827 over the question of Greece. Islam
was a strong factor which welded Turkey and Egypt togeth-
er. In the Ottoman Empire there were two rival schools of
thought in 1902, one was lead by Prince Salahuddin who
founded the League of decentralisation, and was in favour of
settling the nationalities question by creating autonomous
provinces on the basis of decentralisation of the BEmpire.
This trend was actively supported by the representatives of
the Greek, Armenia, Albania and Arabs. The other school
of thought advocated by the Political Party “YOUNG
TURKS” favoured the formation of a single centralised
Turkish State and they proceeded, from the assumption that
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the Turks were the Predominant Nationality in the Turkish
Empire. Within the Turkish masses, the “Young Turks”
gained tremendous power and they compelled Sultan Abdul
famid, the king of the Empire, to restore the Constitution
and hold the elections which hedid on 24th July, 1908. In the
election the “Young Turks” was so Victorious that eventnally
it Forced Sultan Abdul Hamid to abdicate on 27th April,
1909 and succeeded in forming its Government,

The Young Turks armed themselves with the

doctrine of Pan—Osmanism in its Turkish interpretation

and pursued a policy of compulsory Turkisation of the
Non - Turkish Nationalities.  The National Schools were
closed, the Turkish language was made the only official lang-
vage of the Ottoman Empire. The Young Turk Govern-
ment’s Policy evoked opposition among the National mino-
rities and compelled the Arab MNationalities to oppose the
Young Turkish regime. The Arab—Ottoman Honeymoon
had ended and the national movement acquired an openly
Anti - Turkish character. The Political oraganisations in
Arabia were banned, which constrained the leaders of Arab
movement to change their Tactics and Political styles. In
1909 they founded Litrary club (El Muntada El Arabi), the
official objectives of the club, although, were not political,
but the Young Turks could not tolerate it. Four out of the
Clul’s committee’s six members were hanged and the club
was declared unlawful.

“The Young Arab”, a counter Political organisation,
was founded in 1911, they wanted to be for the Arabs, what
the “Young Turks” were for Turkey. Many of its members
perished at the hands of “Young Turks” Government,” others
lived to become outstanding Politicians and Statesmen of
Arab Countries like Rustum Haider, Jamil Mardan and
Abdul Hadi,

Rafiqul Azam, a prominent Muslim publicist, phil-
osopher and sociologist, who wanted the Islamic Empire
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to exist tried all his efforts to bring reconciliation between
the Arabs and Turks and as a solution, demanded only that
Arabic be recognised as the official language and that it be
introduced in the Arab Schools as a compulsory subject, but
the “Young Turks™ was not prepared to accept it, because
the same concession they had to give it to Kurds in Kur-
distan, Aramenians in Armania and to the Balkan peoples.

After the failure of Rafiqul Azam, the final attempt
was made by the Beirut Committee of Reform. It demanded
that all questions of focal administration be handed over to
the Autonomous Provinces, The Central Government was
only to retain control over the matter relating to defence,
foreign relations, State finances and the communications.
The Civil Servants of one province were to be sent to the
other Provinces for service. The Arabic should be recogni-
sed as the official language and should be used in parliament
and in the official documents on an equal footing with Turk-
ish. The Committee published its reform plan in February
1913, which was cndorsed at mass meetings in Damascus,
Aleppo, Akkra, Nablus, Baghdad and Basra. The “Young
Turks’ Government” flalty rejected the Beirut Reformer’s
conciliation and on 8th April, 1913, they even banned the
Committee of Reforms and arrested its leaders. This out-
burst of indignation gave birth finally to the Pan Arab
Nationalism, which was helped by the Christian power of
Europe by their gold and steel. The Muslim Ottoman
Empire was broken into pieces and the European powers
distributed the fragments of the Empire among themselves,
.Fi‘l_'ance gained control of Syria and Lebnon ; England,
in turn, occupied Iraq and Palestine, England announced
its special mission of making Palestine as the National home
for the Zionist Jows.

’ Napoleon, in his time, had suggested to the
CZAR of Russia for a joint attack on the territories of the
Sultan of Turkey and partition his Jand but the CZAR
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advised Napoleon that Sultan was too strong for both of
them to break and he might take over their own respective
territories. What Napoleon and Czar together could not
do to break the Turkish Empire, the language and culture
had done it. Had the “Young Turks” given due regard to
the Arab Language and Culture, neither the Turkish
Bmpire would have been broken nor the Jews had their
homeland. The constant humilation of the Mauslims in the
hands of the Jews is before us,
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CHAPTER V

The Constitutional Status of Bahawalpur

1. Equally vocal, in the annexed State of Bahawalpur,
are the people belonging to another school of thought,
who would rather base their arguments on the Constitu-
tional Status of Bahawalpur, for its emergence as a separate
Province.

2. These constitutionalists vehemently argue Firstly that
the late Ruler of Bahawalpur had no authority whatsoever
to sign the Merger Agreement dated 7-12-1954, which destro-
ved the Bahawalpur State and incorporated it, in the provi-
nce of the West Pakistan, Secondly the Third Supplementary
Instrument of Accession executed by the Ruleron 27-3-1952,
and accepted by the Governor General on 11-4-1952, clearly
provided that the constitution of Pakistan as framed by the
constituent Assembly of Pakistan, which would include the
duly appointed Representativeof the Bahawalpur State, should
be the coustitution for the State of Bahawalpur, as for the
other parts of Pakistan. But no representative of the
State was a member of the constituent Assembly when “the
Representatives of the States and Tribal Areas Act 19557
was passed on 10th July, 1955, and the constituent Assembly
at that time was a body which did not contain any represen-
tative from the State of Bahawalpur. Therefore, the consti-
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tuent Assembly which passed subsequently an act called
spstablishment of West Pakistan Act” on 3rd October, 1955,
was invalid and in-operative as for Bahawalpur State was
concerned, becaunse it also did not contain the duly appoin-
ted representative from the Bahawalpur State. Finally
they argue that now the advantage of the Merger Treaty
dated 7-12-1954 is illegally being taken, which has lost ifs
fegal reason of existance as the result of a juridically rele-
vant change of circumstances. Since all treaties, the obliga-
tion of which concern a certain object, become void through
the extinction of such object, they therefore argue that the
only object of the merger treaty was the establishment of
the province of West Pakistan, which is now extinct, the
treaty looses its binding force and is rendered void. The
people of Bahawalpur has a rvight to liberate themselves from
the obligation of the said treaty and to clamour for the
restoration of their own separate administrative unit. To
appreciate the arguments of this particular school of thought,
it would be therefore necessary to analyse and trace the
constitutional development with regard to the State and the
events leading upto the establishment of the Province of
West Pakistan, and its recent extinction.

3. Pakistan came into existence on l4th day of August,
1947 by virtue of Section 1 of the Indian Independence Act,
1947 and its extents and boundaries were described in Section
2 of the said Act which are (1) the territories of the
Provinces of East Bengal and the Punjab according to the
award of the boundary commission (2) the territories
which included in the Province of Sind and the Chief Com-
missioner’s Province of British Baluchistan and (3) if by
referendum North West Frontier Province wishes to join
Pakistan, the entire territory of the said Province and if
by referendum the District of Sylhet wishes to join East
Bengal, the entire territory of the said District.
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4, The Bahawalpur State was therefore not the part of
Pakistan on the l4th day of August, 1947, instead by
virtue of Section 7 (1)(b) of the Tndian Independence Act, this
State became full sovereign State and its pcople, a separate
Nation, on the 14th August, 1947. Since the Bahawalpur
State’s relation with the British Crown rested on Paramo-
untey and treaty obligations which had collapsed on account
of the Independence Act, therefore the suzerainty returned
to the State on the 14th August, 1947 with full power to
defend its own frontiers and maintain its External Affaivs.
It was no longer a vassal and had become a Suzerain and
its Ruler assumed the title of Amir of Bahawalpur. The
State now possessed the treaty making power with any
Foreign Government,

5. It was in recognition of the full sovereignity and
complete Independence of the Bahawalpur State, that inter-
national negotiations commenced between Dominions of
Pakistan and the Bahawalpur State for an arrangement as
to the line of action, to be taken in future with regard to
certain matters and those negotiations therefore were
conducted by the respective Head of the States. It was
on 3rd October, 1947 when the Sovereign of Bahawalpur
State, Sadiq Muhammed Abbasi made an International
Agreement, with Pakistan, by signing the instrument of
Accession and the other signatory was the Founder of
Pakistan, Qaid-c-Azam, the Governor General of Pakistan
who accepted it for Pakistan. By this Instrument, Bahawal-
pur joined Pakistan and became its Federated State, but
its Amir clearly stated in the treaty that by retaining his
own . Sovereignity over the Bahawalpur State, he only
surrendered to Pakistan his authority in respect of matters
concerning (1) External Affairs, (2) the defence and
(3) the communication of his State. This Instrument of
Accession being an International treaty, was placed by
the Minister for States and Frontier Regions to the
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Constituent Assembly on l4th February, 1949 and was
accordingly ratified.

6. A third Supplementary Instrument of Accession
was executed by the Ruler on the 27th March, 1952 and
accepted by the Governor Geueral ou the 11th  April, 1952,
Sub-clause (if) of Clause I, which stated as under :~

“The Constitution of Pakistan as framed by
the Constituent  Assembly of Pakistan,
which includes the duly uappointed represen-
tative of this State, shall be the Constitu-
tion for the State of Bahawalpur as for the
other parts of Pakistan and shall be eafor-
ced as such by me, my heirs and successors
in accordance with the tenor of its provi-
sions : and that the provisions of the said
Constitution shall, as from the date of its
commencement in my State, supersede and
abrogate all other Constitutional provisions
inconsistent therewith which may be in force
in this State immediately before that com-

PooY

mencement

7. Tn pursuance of the third Supplementary Instru~
ment of Accession dated [lth. April, 1952 and the sub-
sequent Agresment dated 30-12-1948, under which the
Bahawalpur State was grouped with the Khairpur State
for purposes of representation in the Constituent Assembly
of Pakistan. The Ruler of Bahawalpur nominated Molvi Fazal
Hussain, as a representative, who took his seat in the Cons-
tituent Assembly on the 18th, January, 1950.

8. TLater on the Ruler enacted for the State, the Interim
Constitution Act 1952, wherein, inter alia a Legislative
Assembly was brought into existance and only some matters
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were retained as the special responsibility of the Ruler under
Section 10 of the said Interim Constitution Act.

9. From the date of the promulgation of the above
mentioned Constitution Act, the Ruler of the State of
Bahawalpur and the Legislative Assembly of Babawalpur
constituted the sovereign body of the State of Bahawal-
pur and the unferrered powers of the Ruler became
subject to the Constitution Act, 1952,

10.  In pursuance of this constitution in 1952 elections
were held in the State of Bahawalpur and 49 members were
elected to the Legislative Assemably. The Ruler, theveafter,
convened a special meeting of the Legislative Assembly by a
special proclamation for the specific purpose of choosing a
Representative to the Constituent Assembly of Pakistan, when
Mr. Hassan Mehmood was elected to the then one and the
only seat of Bahawalpur in the Constituent Assembly of
Pakistan, who took his seat inthe Assembly on the
I {th. April, 1951,

11, That this Legisiative Assembly functioned in terms
of the Constitution for almost two years when on the 3rd.
November, 1954, the Ruler of Bahawalpur issued a procla-
mation whereby he, in exercise of the powers reserved by
S. 74 of the Interim Constitution Act, suspended the Legis-
lative Assembly and assumed to himself the powers vested
in the Legislative Assembly of the State of Bahawalpur,

12. There was no reason, whatsoever, for dismissing
the Legislative Assembly and the constitutional machinery
had not broken down. But this step was taken with an
ulterior motive to curb opposition regarding the future
merger of the State; and this fact is fyrther strengthened
by the dismissal of the Constituent Assembly of Pakistan
on 24th. October, 1954, a week before the suspension of the
Legislative Assembly of Bahawalpur.
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13, 'That after the Constituent Assembly of Pakistan
had been dissolved on 24th October, 1954, by the Procla-
mation of the Governor General, subsequently a new Conse
tituent Assembly of Pakistan was convened, in which
Bahawalpur State was allocated itwo seats.

14. Without including any representative of the Baha-
walpur State, as agreed in the third fnstrument of Accession,
the New Constituent Assembly enacted on 10th. July, 1955,
The Representatives of States and  Tribal Areas Act, 1955,
wherein thé Ruler of Bahawalpur State was authorised to
nominate two members to the Constituent Assembly of
Pakistan. The Ruler, in persuance by notification No. 188
dated 14th July, 1955, nominated Syed Ahmed Nawaz Shah
and Choudhary Abdus Salam as members of the Counstituent
Assembly to represent the State, who took their seats in the
Assembly on 18th August, 1955. Tune Constitutionalists
therefore argue that the Representatives of States and
Tribal Areas Act, 1955 was illegal, in-operative and in-effec-
tive as for as Bahawalpur State was concerned because at
the time of enactment, the Constituent Assembly did not
contain any representation from the State of Bahawalpur,
as provided by the Third Instrument of Accession. They
strongly urge that each provision in the Instrument of
Accession has a force of law to the extent that the Supreme
Court of India, by its judgement dated 15th, December, 1970,
did not let Indian Government fo violate one of its provisions
i.e. abolishing the privy purses of the Rulers.

15, The nomination by the Ruler of Bahawalpur, under
the said Act, was illegal and in-operative, therefore Syed
Ahmed Nawaz Shah and Choudhary Abdus Salam were not
the valid representatives of the State and could not take
part in the deliberations and the proceedings of the Consti-
tuent Assembly to represent the Bahawalpur people,
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16, While the Legislative Assembly of Bahawalpur was
in existance, the Ruler of Bahawalpur had no authority as
the Constitutional Head of the State or, acting under
Section 74 of the Interim Constitution Act 1952, to nomi-
nate any member to the Constituent Assembly. He had
surrendered part of his sovereignity by giving his people,
a Franchise. The Ruler, for the said purpose, should have
convened a special meeting of the Legislative Assembly of
Bahawalpur by a special proclamation for the specific
purpose of choosing the Representatives to the Constituent
Assembly, as he did earlier when Mr. Hassan Mehmood
was elected under a clear error, as to the existance of the
Bahawalpur Legislative Assembly, as will be seen hereafter,
the Representatives of States and Tribal Areas Act 1955,
was enacted.

17. The Constituent Assembly of Pakistan, enacted
thereafter, on 30th, September, 1955, the Establishment of
West Pakistan Act, 1955, with Syed Ahmed WNawaz Shah
and Choudhary Abdus Salam as the so called members.
Since they were not the duly appointed representatives of
the State, therefore the Constitutionalists say that the Esta-
blishment of West Pakistan Act, 1955 was altogether in-
operative, illegal and in-effective as for as Bahawalpur State
was concerned and its merger in the Province of West
Pakistan was altogether illegal.

18. Although, Choudhary Mohammed Ali’s Government
was sitting on the throat of the Ruler, forcing him to
execute the Merger Agreement dated 7-12-1954 which was
to wipe out the State of Bahawalpur from the map of the
world, it was imperative for the Ruler, before signing the
Merger Agreement, to make an Act or Ordinance, under
Section 74 of the Interim Constitution Act, 1952 to the
effect, that the State of Bahawalpur be merged in the pro-
vince of West Pakistan. Since no such enactment was made,
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therefore the Merger Agreement executed by the Ruler is
void and illegal.

19. That in Sub-section 7 of Section 11 of the Establish-
ment of West Pakistan Act. 1955 provided that on the ap-
pointment day i.e. 14th October, 1955, the Legislative
Assemblies of the provinces of the Punjab, the Worth-West
Frontier Province, Sind and the Legislative Assembly
of the State of Khairpur should cease to exist, and the
persons holding offices as Minister, parliamentary Secretary,
Private Parliamentary Secretary or Speaker or Deputy Spea-
ker of such Legislative Assembly shall cease to hold such
offices. But no mention of the Legislative Assembly of
Bahawalpur was made in the said Sub-section.

20. Besides the Constituent Assembly made provi-
sious for the election of the members for the New Cons-
tituent Assembly of Pakistan, in the Establishment of West
Pakistan Act 1955, by the Legislative Assembly of Khairpur.
However, it failed to make any provisions of a similar nature
in respect of the elections of members to the Constituent
Assembly from the Bahawalpur State.

21, Subsequently it was discovered that the Legislative
Assembly of Bahawalpur was not dissolved from the 14th day
of October, 1955, but that it was only suspended from func-
tioning under Section 74 of the Interim Constitution of
Bahawalpur Act, 1952 and that it was very much in existance,
therefore the Constituent Assembly of Pakistan on the 9th
November, 1955, passed an Act, the Establishment of West
Paldstan (Amendment) Act, 1955, which received the assent
of the Governor General on the 18th MNovember, 1955 and
was published for general information in the Gazette extra-
ordinary, when a right and power were given to the Bahwal-
pur Legislative Assembly to elect 23 members to the West
Pakistan Assembly. The Bahawalpur Legislative Assembly
was therefore convened after 21st November, 1955 which
elected the 23 members accordingly.
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22. The Constitutionalists therefore argue, that atleast
upto 21st. November, 1955, much after the Establishment
of the Province of West Pakistan, on the own admission
of the constituent Assembly of Pakistan, the Legislative
Assembly of Bahawalpur existed, with persons holding
offices as Minister, Parliamentary Secretary, Private Parlia-
mentary Secrctary, Speaker or Deputy Speaker, although
under suspension, contrary to the Merger Agreement,
Rither the Federation of Pakistan ought to have obtained a
fresh merger agreement from the Ruler or the vote of Merger
taken from the Bahawalpur Assembly.,

23. They argue that although by this amendment the
Constituent Assembly of Pakistan recognised the existence
of Legislative Assembly of Bahawalpur and sought to give
the Legislative Assembly of Bahawalpur a right to elect
members to the West Pakistan Legislative Assembly in
accordance with the procedure adopted in respect of the
Provinces and the other State of Khairpur. But the same
right was denied to the Legislative Assembly of Bahawalpur
in the matter of choosing their representatives to the Cons-
tituent Assembly of Pakistan and for voting for the merger
of Bahawalpur in the Unit of West Pakistan.

24.  According to them the Ruler of Bahawalpur there-
fore had no authority in law :

(a) To accede to and cause to be brought into
existence the merger of the State of Bahawalpur
along with all its Legislative, Judicial and Execu-
tive institutions in the Unit of West Pakistan
and his act would be as absurd as the suggestion
that the King of England should make a present
of the United Kingdom to the King of Denmark
while the Parliament was not in session.

(by Therefore the Governor General of Pakistan has
no authority to act or assent the legislation in
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respect of provisions which affect the citizens of
the State of Bahawalpur.

95, The Constitutionalists further argue that the real
consent on the part of the Representative of a State conclu-
ding a treaty is a condition ol its validity. The Instrument
of Accession and supplementary Instruments executed by the
Amir of Bahawalpur were on account of the free accord.
The unfortunate event was of the merger agreement exe-
cuted by the Amir on 7-12-1954, which was clearly the
result of coercion. OPPENHEIM, in his treatise on Inter-
national Law, states that a treaty concluded as the result of
intimidation or coercion exercised personally against the re-
presentatives is invalid. That the Amir of Bahawalpur signed
the merger agreement under coercion and threat, is a well
known fact which makes the merger agresment invalid.
Whatever may be the factual position now, but if the
treaties are considered sacred and binding on the Parties on
account of moral and religious sentiments, the State of
Bahawalpur continues to exist as a separate administrative
unit.

26. Finally they argue that the new and unforeseen
circumstance, of the extinction of the province of West
Pakistan, has abrogated the impunged treaty of merger
and now they have a Prima facie case on the basis of doc-
torine REBUS SIC STANTIBUS. 1f the signatory State had
pre-seen the extinction of the Province of the West Pakistan,
it would have said that the treaty ought to lapse and the
original order restored. According to them the vital change
of circumstances has made the treaty null and void,

DOCTORINE OF CLAUSULA REBUS SIC STANTIBUS

27. Tt means, that in every {rcaty, there is implied,
a clause which provides that the treaty is to be binding
only “sc long as things stand as they are” and when a
vital change of circumstances has occured and the condition
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of its validity has failed, the treaty ceases to be binding.
France, on the basis of the doctrine, argued before the
Permanent Court of International Justice, in the case of the ‘
“¥iree Zones of upper Savoy and the District of Gex”,
that the provisions made after the Napoleonic Wars for the
withdrawal of the France customs line, some distance behind
the FRANCO-SWISS boundary, should be held to have
lapsed, owing to a change of circumstances. The change
alleged was that the withdrawal of the customs line has made
Geneva, then practically a free trade area together with the
Tree Zones an economic unit, the institution of Swiss
Federal Customs, had destroyed the said Unit.

28. The Permanent Court of International Justice,
while expressing its opinion in strong words, observed,
“What puts an end to the treaty is the disappearance of
the foundation upon which it rests or if we prefer to put
the matter subjectively, the treaty is ended because we can
infer from its terms that the parties, though they have not
said expressively what was to happen in the events which had
occured, would, if they had pre-seen it, have said the treaty
ought to lapse.

29. Finally, the constitutionalists argue that the
merger of the Bahawalpur State was sought for the Esta-
blishment of the Province of West Pakistan and not as a
subsequent gift to the Punjab.  Since the province of West
Pakistan had ceased to exist, the original order be restored
in the form of a Bahawalpur Province, on the reasonings
given by the International Court of Justice on 27th. July,
1955, in the case of Israel versus Bulgaria.

IN A CASE CONCERNING THE ACRIAL
INCIDENT OF JULY 27TH, 1955,
(ISRAEL VERSUS BULGARIA.)
30. The State of Israel, instituted proceedings before
the International Court of Justice on 16th, October, 1957,
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against the Government of the People’s Republic of Bulgaria
with regard to the destruction, on 27th. July, 1955, by the
Bulgarian Anti-aircraft defence forces, of a Civil Aircraft
belonging to EL AL Israel Airlines Ltd., Wherein, not
one of the occupants of the aircraft, fiftyone Passengers and
seven members of its crew, survived the disaster.

31, The Isracl application invoked, Article 36 of the
Statute of the International Court of Justice and the accep-
tance of the compulsory jurisdiction of the Court by Israel,
on the one hand, in its declaration of 3rd. Qctober, 1956,
and by Bulgaria, on the other hand, on 29th. July, 1921.

32.  The People’s Republic of Bulgaria raised a preli-
minary objection that the Court is without jurisdiction and
the application of the Israel is inadmissible because the
Declaration and the treaty of 29th. July, 1921, by which the
Kingdom of Bulgaria had accepted the compulsory jurisdic-
tion of the permanent Court of Internal Justice, ceased to
be in force, on the dissolution of the Permanent Court,
pronounced by the Assembly of the League of MNations on
I8th. April, 1946, and in its place, the present International
Court of Justice, had been thereafter constituted. There-
fore the Declaration and treaty made by Bulgaria was no
fonger in force.

33. The International Court of Justice vide its majority
judgment dated 26th. May, 1959, held that the old Court
and the acceptance of its compulsory jurisdiction having
since disappeared, the International Court of Justice was
without jurisdiction to take cognizance of the proceedings
and the parties are freed from the obligation, in consequence
of, the dissolution of the Permanent Court on 18th.
April, 1946.

34. Mur. Zafarullah Khan, the nominated Judge, from
Pakistan for the International Court of Justice and
who was then the Vice President for the Court, appended
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to the judgement of the Courl, a statement of his own
separate opinion, agreeing with the judgement of the Court.

35. The Constitutionalists, on the basis of this authority
of the International Court of Justice, "argue that the Baha-
walpur Merger Agreement dated 17th December, 1954 was
made, in contemplation of the proposed unit to be known,
as the Province of West Pakistan, as the reading of the
merger agreement enables us to come to that conclusion.

36. The dissolution of the Province of West Pakistan
in 1970 by the order of the President of Pakistan, had
therefore lapsed the Merger Agreement and the parties
thereto are freed from its obligation. Bahawalpur State
is no longer a merged state within the meaning of Section
§7-A Civil Procedure Code, itis only an acceding State.
Constitutionally, the States before partition were never
part of the British India nor were their inhabitants, British
subject. Hven the Parliament of England had no power
to ligislate for the States or their People. The Government
of India Act 1935, for the first time, provided for a consti-
tutional relationship between the Indian States and British
India on a Federal basis. The special feature of the scheme,
was that, whereas in the case of Provinces, the accession
to the Federation was to be automatic, but in the case of
State, it was to be voluntary. A State was to be considered
to have acceded to the Federation when its Ruler execuied
an instrument of accession and after it was accepted
by His Majesty, the King of England. The States were
expected to excced to the Federation on limited number
of subjects, retaining their Sovereignity in respect of
other subjects. But the states were so jealous of their
rights that it was not possible to persuade them, to join
the Federation, therefore the Federal Part of the constitu-
tion visualised by the Government of India Act 1935,
did not come into being.
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37, The author of this book, as a Petitioner filed,
Writ Petition No. 30 of 1955, on or about 12th. December
1955, in the High Court of West Pakistan at Lahore, against
{a) the Late Ruler, (b) Province of West Pakistan, (c) Federa-
tion of Pakistan, (d) Syed Ahmad Nawaz Shah and (e)
Choudhary Abdus Salam on the grounds stated in the Petition.
{The full text of the Petition is given in the Schedule),
wherein, it was prayed that :-

(i) it be declared that the merger of the State of

Babawalpur with the Unit of West Pakistan
was illegal, in-operative, null and void.

(i)  Writ in the nature of Quo Warrants against
the Ruler to show ilhe authority in law to
either accede to or cause to be brought into
existance the merger of the State of Bahawal-
pur into the unit of West Pakistan,

(i)  Writ in the nature of Quo Warrants against
the Ruler to show authority to nominate the
two members to the Constituent Assembly
of Pakistan.

(iv)  Writ in the nature of Quo-Warrants against
Syed Ahmed MNawaz Shah and Choudhary
Abdus Salam to show their authority to rep-
resent the people of Bahawalpur.

(v) Sved Ahmed Nawaz Shah and Choudhary
Abdus Salam be prohibited from taking part
and deliberating in the proceedings of the
Constituent Assembly, by a Writ of Manda-
mus Prohibition or of like nature il duly
elected by the Legislative Assembly of Baha-
walpur State.

(¥4
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(vi) The Federation of Pakistan be restrained from
assenting to or making any laws in respect
of the State of Bahawalpur.

(vii)  Writ of Mandamus or like nature be issued
against the Ruler to restore the High Court
of Bahawalpur and Judicial Committee of
Bahawalpur.

(viii)  Writ of Mandamus or like nature be issued
restraining  the Province of West Pakistan
and the Federation of Pakistan, from holding
election in respect of areas comprised in the
former State of Bahawalpur, for the Legisiative
Assembly of West Pakistan.

38. This Writ Petition coming up for hearing on
19th. January 1956, before a Division Bench comprising
M. R. Kayani and C. M. Sharif JJ. was dismissed in Limini,
the full text of the order is reproduced verbatum
as under :-

ORDER

There are two main points on which this Writ Petition
is based. The first is whether the merger of Bahawalpur
State with Pakistan is legal. The second is whether res-
pondents Nos. 4 and 5, namely, Syed Ahmed Nawaz Shah
and Chaudhary Abdus Salam, who were nominated to the
Constituent Assembly by the Ruler, were validly
nominated.

On the first point section 8 of the Interim Constitution
Act, 1952 of the Government of Bahawalpur is a complete
answer, it says in sub-section (2) that : “The Constitution
of Pakistan which may be framed by the Constituent Assent-
bly of Pakistan shall be the Constitution for the State as
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for the other parts of Pakistan and shall be enforced by the
Ruler for the time being, in accordance with the tenor of
its provisions of the said Constitution shall, as from the
date of its commencement supercede and abrogate all
other constitutional provisions inconsistent therewith which
may be in force in the State at that time.” This means
that any Constitution which may be framed by the Consti-
tuent Assembly of Pakistan after the  Government of
Bahawalpur Act of 1952, shall be 1reated as the Constitution
for the Bahawalpur State. It has been argued, however
that the Establishment of West Pakistan Act of 1955 by
which the Bahawalpur State was merged into West Pakistan
is only a fragment of the Constitution and not the whole
Constitution of Pakistan and that, consequently as long
as entire Constitution has not been made, Bahawalpur
should be treated only as a federated State subject to the
provisions of Section 6 of the Government of India Act.
We have no doubt that the Establishment of West Pakistan
Act is a part of the Constitution of Pakistan and we do not
see how its application to Bahawalpur can be delayed until
the rest of the Constitution is also framed,

As regards the seccond point, section 2 of the Represen-
tation of State and Tribal Areas Act passed by the Cons-
tituent Assembly in 1955 empowered the Ruler to nominate
two members for the Constituent Assembiy and those two
members are respondents Nos. 4 and 5. [t was argued,
however, that the Act in question was illegal because at
the time when it was enacted the Constituent Assembly did
not inchude among its members any nominee of Bahawalpur
State and that this was contrary to the provisions of the
Supplementary Instrument Accession which was executed
in 1952. This instrument was executed by the Ruler
simultaneously with the enactment of the Government of
Bahawalpur Constitution Act and the wording of Article 2
thereof are almost identical with the wording of sub-section
(2) of section 8 of the Act, except that it makes a statement
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of facts as regards a single representative of the State in the
Constituent Assembly, It reads as follows -

“ 1 declare that the Constituent of Pakistan as
framed by the Constituent Assembly, which
includes the duly appointed representative of this
State, shall be Constitution for the State of
Bahawalpur............ ”

This does not mean that if the Constituent Assembly
of Pakistan were to make a law in relation to Bahawalpur,
it must include, among its members, a nominee from Baha-
walpur State. The Constitution Act of Bahawalpur itself
in section 8 (2) makes no mention of such a nominee and
accepts the Constituent Assembly’s decision without any
condition,

We, therefore, dismiss this petition.

Sd/- M. R. Kayani,
Sd/- C. M. Sharif,

Judges,

Dated :  19th January, 1956,

Against the Judgement and order of M. R. Kayaui
and C.M. Sharif JJ., the Civil Petition for Special Leave
to Appeal No. 5 of 1956, was filed by the author, in the
Federal Court of Pakistan, and this Petition coming up for
hearing on 3rd February, 1956 before Mohammed Munir,
Chief Justice of the Federal Court and his companion Judge
Mohd. Sharif, who were pleased to grant to him the Special
Leave to Appeal, on the grounds stated in the Petition,
with an observation that the Petition raised some points of
great constitutional importance.
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The order, word by word, is reproduced as undey :~
“ORDER

Muhammad Munir C. J.——The Petition raises some
points of great constitutional importance. Leave
allowed on the grounds stated in Petition.

M., Munir C.J.

Muhammed Sharif J,

Dated Lahore,
the 3rd February, 1956.”

39. This order of the Federal Court will remain always
a monument for the constitutionalists and the people of
Bahawalpur. By a subsequent order, the Federal Court
ordered the author to deposit Rs. five thousand cash as the
security for the appeal but on his inability to pay the said
amount, the Federal Court was further pleased to reduce
it to Rs. two thousand cash which was deposited in the
Court by the author. Petition for special teave o appeal,
was converted into a Constitutional Civil Appeal No. 15 of
1956 by the Federal Court, wherein (1) Federation of
Pakistan, (2) the Province of West Pakistan, and (3) the
author filed their respective concise statements, the full text
of each is given in the Schedule. ’

40. The Constitution of the Islamic Republic of
Pakistan 1956, was almnost ready and the Constituent Assem-
bly were to pass the said Constitution on 29th February,
1956 and 23rd March, 1956 was to be fixed under Article
224 (4) to be the Constitution day on which date, all the
main provisions of the Constitution were to come into
force, the Federal Court of Pakistan would cease to exist
and instead the Supreme Court of Pakistan under Article
148 of Constitution was to replace, and the Chief Justice
and the Judges of the Supreme Court, as a condition of the

54

exercise of their office were to take an Oath that, inter -alia,
they would preserve, protect and defend the constitution
and laws of Pakistan. Besides the Axticle 1 of the Consti-
tution, was to say that the Province of West Pakistan shall
mean the Province of West Pakistan sct up by the Establish-
ment of West Pakistan Act 1955.

41. 1t was therefore clear that the new states of affairs
which were about to appear, the above constitutional Civil
Appeal No. 15 of 1956, would become wholly infractious
and liable to summary dismissal with cost, unless the appeal
was heard before 23rd March, 1956. The time margin was
very small, as the appeal was admitted on the 3rd February,
1956.

42. Mr. D. N, PRITT, a Queen’s Council from
England, was engaged by the Province of the Punjab, to
appear in the Federal Court of Pakistan, against Malik
K hizar Hayat Khan Tiwana, in respect of canal maiters
and he arrived in Lahore, in February, 1956 to argue the
matter, The author contacted him in Lahore in
February, 1956 to argue the matter and  showed
him  his  appeal. My, Pritt  became deeply
interested  in  the Bahawalpur  Appeal and the
Constitutional questions involved therein. He suggested
the via media that as soon as he was engaged by the author,
he would file an application before the Federal Court for
immediate hearing on the grounds that only the appeal
would be infractious after sometime but also he had to go
back to London, provided the author paid him his legal
fee of Rs. ten thousand. Mr. Pritt was confident for imme-
diate hearing of the appeal as well as succeeding in same.
According to him, there was another identical matter for
which he had accepied the briel during his stay ai Lahore,
pending in the Federal Court.
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Yt was a strange coincident of hope and frustration,
for the author, who made all humanly possible efforts o
raise Rs. ten thousand for Mr. D.N. Pritt, but it was
futile. Mr. Pritt finally argued the appeal of the Province
of the Punjab on 14th March, 1956 and soon thereafter the
appeal of Mr. Lundkbur who paid his fee and thereafter,
the author had no arrangement o hold Muv. Pritt in Pakistan
to argue his appeal.

44.  The Constitution came into force on 23rd March,
1956. Theve were two alternatives for the author, either
to withdraw his Appeal and obtain the refund of Rs. two
thousand as the case security or let the appeal be argued
with the consequences of the burden of the cost. He pre-
ferred the second alternative and finally the appeal came
up for hearing on 11th October, 1956 before the full Bench
now of the Supreme Court of Pakistan, which by its judge-
ment dismissed the appeal with the cost. The full text
of the judgement is reproduced as under @«

IN THE SUPREME COURT
(Appellate Jurisdiction)
PRESENT :
Mr. Justice Muhammad Munir, C.7.,
Mr. Justice M. Shahabuddin,
Mr. Justice A.R. Cornelius,
Mr. Justice Muhammad Sharif,

Mr. Justice Amiruddin Ahmad.

CIVIL APPEAL NO. 15 OF 1956

(On appeal from the judgement and Order of the
High Court of West Pakistan, Lahore, dated the
19th January, 1955, in Writ Petition No. 30 of 1955.)
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Riaz Hashmi, son of Dr, Fazal Hussain,
Appellant
Vs.

His Highness Alhaj Sadiq Muhammad V Abbasi & otherss

Respondents.
For the appellant ... M/s. Khalid M, Ishaq and Riaz

Hashmi, Advocates, Supreme Court,
instructed by  Mr. M. Siddiq,
Attorney,

For the respondent ... Mr. Faiyaz Ali, Attorney-General,
Pakistan (Mr. Abdul Haq, Advo-
cate, Supreme Court with him)
instrocted by  Mr. Iftikharuddin
Ahmad, Attorney.

For the Province of

West Pakistan -+ Mr. 5.A. Mahmud, Advocate, Sup-
reme Court, instracted by Mr. Tjaz
Ali., Attorney.

Date of hearing ... October 11, 1956.

JUDGEMENT

CORNELIUS J.—Leave to appeal was granted o the
Petitioner, Mr. Riaz Hashmi, on the 3rd February, 1956,
The principal questions raised on the appeal relate to :-

(1) the integration on the 14th October, 1955 of
the previous State of Bahawalpur in the new
Province of West Pakistan, by an order of the
Governor-General made under the Establish-
ment of West Pakistan Act, 1955, and
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(2) the nomination, with effect from the 14th July,
1955, of two persons by the then Ruler of
Bahawalpur State, to tepresent the said State
in the Constituent Assembly of Pakistan.

On the 29th February, 1956, the Constituent Assembly
passed the Constitution of the Islamic Republic of Pakistan,
and the 23rd March, 1956 was fixed under Article 222 (4)
to be the Constitution Day, on which date all the main
provisions of the Coustitution came into force, including :-

{1) a provision in Article 1 (2) defining the terri-
tories of Pakistan as including the “territories
of the Province(s) of West Pakistan”, which
Province of West Pakistan set up by the Esta-
blishment of West Pakistan Act, 19557

{(2) = provision in Article 223 (1) that ““until the
first meeling to the MNational Assembly consti-
tuted in accordance with the provisions of the
Constitution, the body functioning as the
Constituent Assembly of Pakistan immediately
before the Constitution Day shall, as from
that day, be the MNational Assembly of
Pakistan™ ;

(3) a provision establishing the Supreme Court of

Pakistan in Article 148 : and

(4) a provision in paragraph 6 of the Second
Schedule, which is to be rvead with Article
222, requiring the Chief Justice and the Judges
of the Supreme Court, as a condition of the
exercise of their office to take an oath that,
inter alia, they “will preserve, protect and
defend the Constitution and laws of Pakistan.”
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In view of the new states of affairs thus brought about,
the appeal becomes wholly infractious and liable to summary
dismissal.  The petitioner is not entitled any longer to
describe himself, as he does in the first paragraph of his
petition to the High Court of West Pakistan as “a citizen
of the sovereign state of Bahawalpur”, for such a state has
not existed since the 14th October, 1955 and the Counstity-
tion affirms that the territories formerly included in the
state of that name are now territories of the Province of
West Pakistan. In the face of that affirmation, this Court
cannot entertain any challenge to the validity of the integ-
ration of the state of Bahawalpur in the Province of West
Pakistan. The processes by which that result was achieved
are of no significance whatsoever, in relation to the fact,
which this Court is bound to assume and act upon, that
as declared in the Constitution, the territories _in“ question
are now a part of the Province of West Pakistan.

As regards the nomination by the then Ruler of Baha-
walpur State of two persons to represent the State in the
Constitutent Assembly, this was done in exercise of the
power conferred upon him by an Act of the Constitutent
z\ssembly viz., the Representation of States and Tribal | Areas
Act, 1955 of which Section 2 is relevant. We assume that
the persons nominated are now members of the National
Assembly. It is clearly devoid of utility to challenge their
membership of the Constitutent Assembly which is now
defunct. Moreover, by the Constitutent Assembly ~ (Pro-
ceedings and Privileges) Act, 1955, special provision was
made in Section 9, for determination of qﬁesiions raised
regarding the membership of any member of the Cnnsnment
Assembly. The principle provisions made were :-

(1) that the dispute should be raised by a petition
to the Speaker ;
(2) that such petition should be “received by the

Speaker within a perjod of thirty days after
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the publication of the result of the election in
the official Gazette, or within a period of
thirty days after the date of commencement
of the Act (i.e. the 6th August, 1955), which~
ever period is the longer,” and

(3) that the petition should be enquired into by a
Tribunal to be appointed by the Speaker, to
consist of “a Chairman who shall be or has
been a Judge of the Federal Court and of two
other persons who shall be or have been
Judges of a High Court”, and that the report
of the Tribunal should be given effect to, by
an order of the Speaker, which should be
final and not lable to be questioned in any
Court,

It is clear that the jurisdiction to determine such
disputes was taken away from the ordinary Courts, and
that such disputes can only be determined in accordance
with the conditions laid down in the Act aforementioned.
We mnote that on the 12th December, 1955 when the peti-
tioner filed his writ petition, the period of 30 days from the
later date of commencement, viz., the 6th Aupust, 1955
had long since expired. The exclusive remedy provided by
law in relation to the matter of the validity of the nomina-
tion of the two representatives in question was barred by
time when the writ petition was filed.

In these circumstances, the appeal is liable to be dis-
missed. The appellant had ample time in which to ascer-
tain that the passing of the new Constitution had the effect
of non-suiting him in the appeal, but took no advantage
of it. He has on the contrary pressed his appeal through
Counsel on the untenable ground that the territories of the
one-time state of Bahawalpur are only partiall ¥ subject to
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the Constitution and laws of Pakistan, In the clreumstances,
we cannot accede to his request that he should not be
muleted in costs,

The appeal is hereby dismissed with costs.

Sd/f- M. Munir, C.J.
Sd/- M. Shahab-ud-din, J,
Sd/- A. R. Cernelius J.
Sd/- Muhammad Sharif, J.
Sd/- A, D. Ahmad, J.
Lahore.
Dated October 11, 1956.
NOT APPROVED FOR REPORTING.

45.  All those points of great constitutional importance,
earlier observed by the Federal Court on 3rd February,
1956, lay burried, under the Constitution of the Islamic
Republic of Pakistan 1956, which was abrogated after two

" years in 1958,



CHAPTER VI

The Arguments of the Democrats

1. One cannot live in Bahawaipur for long, without
being conscious, that it has three whirlpools or centres of poli-
tical activity focusing on one partiuclar problent. The third
school of thought, by far the most important, in that of the
“TDemocrats” who are seriously opposed to the Linguistic
principle, because they apprehend that the political centre of
gravity will shift from Bahawalpur to Multan in casea lingu-
istic province is made, as the Multan District has numerically
more population than the entire division of Bahawalpur. The
Democrats therefore emphasize, only on the wishes of the
people, and argue if the period of colonialism had ended, the
present phase of Neo-colonialism will also disappear. The
‘_.present oppression is only a passing phase and no territory
has ever remained under forced condition or against the wishes
of its inhabitants. According to them, power politics have
always faded away, before ideologies and the time 18 not far
off when the Neo-colonialism will also discredit itself. Accord-
ing to them, the present arrangement will on the contrary
bring sharp and deep contradiction between the victorious
and the vanguished territories, eventually leading to the
diséntegration of the present arrangement, into tim original
order,

2. They argue ihat even the colonialists like French,
Britishers and Americans realised, because of the Second
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World War, that they could no longet exploit their colonies
and their peoples and from a very carly stage in the War, the
problem of resettlement of the World, had been considered
by the Allies and in consequent, Churchill - Roosvelt
declaration, was made in August 1941, more generally known
at the Atlantic Charter, which set forth certain common
principles in  the National policies of their respective
countries on which they base their hopes for a better future
of the world. These principles laid down in the Charter,
were that no territorial change were to be made, without the
freely expressed wishes of the peoples concerned, and the
recognition of the right of all people to choose their own
form of GCovernment. Exactly on the same principles,
Pakistan Peoples arc supporting the cause of Kashmir
peoples and for that reason Acrticle 203, a specific provision
was inserted, in the Consfitution of the Islamic Republic of
Pakistan 1956, which read “When the People of the State
of Jammu and Kashmir decide to accede to Pakistan, the
relationship between Pakistan and said State shall be deter-
mined in accordance with the wishes of the People of that
State”.

3. They further argue that on these principles the
basic Principle Committee was formed by the First Consti-
tuent Assembly which in turn made “States Sub-Committee”
{o determine what status should be given to the Federated
States. The question which was referred to this Sub-Com-
mittee was whether the States should continue to retain the
status on account of (i) Instruments of Accesions and (i) the
Government of India Act. or the States should be made
the Provinces of Pakistan like other Provinces. This Sub-
Committee was to ascertain  the wishes of the peoples resid-
ing in the States, but unfortunately the results of the
Flections in the FEast Bengal unsaddled the vegime
in  the power and the whole  situation — changed.
To answer back the election results of the Bengal, the civil
servants belonging to the Province of Punjab seriously
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thought of the Establishment of the Province of Pakistan,
which was therefore made on 14th. October, 1955. The
Establishment of West Pakistan Act, 1955, gave on the con-
trary reverse answer for which the Sub-Committee was made
and integrated all the Provinces and the States in the Pro-
vince of West Pakistan.

4. They go further in the argument and say, since
the one Unit was based, against the wishes of the people,
its makers were forced to renunciate it, Firsily The Muslim
League Working Committee at its meeting held at Lahore
on the 7th. March, 1957, resolved that “After a full considera-
tion of the present situation in West Pakistan, the Pakistan
Muslim League Working Commitiee was convinced that
the ‘One Unit’ scheme of West Pakistan has failed complete-
ly and that Muslim League therefore could not support it.
‘The Muslim League, as an organisation of the people must
give its immediate thought to the establishment of a system
which was acceptable to and had the full approval
of the people of the different regions.” Secondly On 15th.
September, 1957, the Republican Party and the National
Awami Party in the West Pakistan made a written agreement
for giving full support in the West Pakistan Assembly as
well as in the Parliament for the undoing the one Unit and
setting up in its place Provinces on a linguistic and cultural
basis. The signatories to the agreement included Sardar
Abdul Rashid, then the Chiel Minister of West Pakistan;
Malik Feroz Khan Noon, the Leader of the Central Parlia-
mentary Board; Mian [Iftikharuddin: Mr. G. M. Syed and
Khan Ghaffar Khan, Two days later on 17-9.1957 the
following resolution moved by Mr. G. M. Bhurgari was
carried in the West Pakistan Lagislative Assembly :

“This Assembly recommends to the Provincial
Government to Communicate the views of this
Assembly, to the Parliament that Province of
West  Pakistan  be  re-constituted as a sub-
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Federation with four or more fully autonomous
Provinces.”
5. According to them, the One Unit would have been
broken long since, but for the proclamation of the Martial
Law in October, 1958 by Iskandar Mirza. In this procla-
mation, dated 7th. October, 1958 made by him, as the
President of Pakistan, he said :-

“We hear threats and cries of civil disobedience
in order to retain private volunteer organisa-
tons and fo break up One Unit. These
disruptive tendencies are a good indication of
their patriotism and the length upto which
politicians and adventurers are prepared (o
go to achieve their parochial aims.”
He further Said :-

“My appraisal of the internal situation has
led me to believe that a vast majority of the
people 1o longer have any confidence in the
present system of Government and are getting
more and more disillusioned and disappointed
and are becoming dangerously resentful of the
manner in which they are exploited. Their
resentment and bitterness are justifiable, The
leaders have not been able to render them
the service they deserve and have failed to
prove themselves worthy of the confidence the
masses had reposed in them.”

And -

“The Constitution which was brought into
being on 23rd. March 1956, after so many
tribulations, is unworkable, Tt is full of
dangerous compromises that Pakistan will soon
disintegrate internally if the inherent malaise
is not removed. To rectify them, the country
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must first be taken to sanity by a peaceful
revolution. Then, it is my intention to collect
a number of patriotic persons to examine
-our problems in the political field and devise
a constitution more suitable to the genius of
the Muslim people.  When it is ready and at
the appropriate time, it will be submitted to the
referendum of the people.”

6. They say, that for 10 long years, Baluchi, Sindhi,
Bahawalpuri and the MNorth West Frontier people who did
not exist except as a cultural unit, by the establishment of
West Pakistan, popularly known as “One Unit”,  wvainly
struggled for their emancipation and their invader would
hardly have. persisted in face of their protest, from exploi-
tation, when' President Yahya Khan came to the rescue and
by one stroke of the pen broke One Unit by enacting the
Frovince of West Pakistan (Dissolution) Order 1970, but
the dissolution order dismayed Bahawalpur people when
they found their territory that was thorou ghly Bahawalpuri
in origin and character, was annexed to the Punjab. These
people rejected the annexation by violent demonstrations
claiming separate province for tham. In particular  the
locals, the original residents and the sons of the soils were
emotionally disturbed. In the name of law and order, the
administration used bullets to control the passions and
arrested the workers and teaders, but this was no solution
to the problem.

7. Thefore they explain, if the Union of Rhodesia and
Nyasaland, whipped together at such great efforts by the
British Imperialism, had disintegrated and if the unified
province of West Pakistan, maintained so cruely, had been
dissolved, so will be the merger of Bahawalpur with the
Punjab. Finally they argue, if the change was really to be
made, the wishes of Bahawalpur people should have been
ascertained, otherwise the examples of Congo, Nigeria and
Tanganyika are before us, where the wishes of the people
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were savagely crushed, which brought chaos and Fratricidal
wars to the said countries, whereas, the countries like Cana-
da, on the other hand, which treated the wishes of the people
with understanding and respect, had brought world’s
pleasure and happiness for its inhabitants. Tt is therefore
necessary to have a look in the past history of those four
countries to understand the reasoning of the Democrats.

CONGO
(Kinshana)

8. Before Belgium was compelled to recognise
Cougo’s independence on  20th June, 1960, the King and
the Parliament of Belgium ruled the Congo by a Colonial
Charter dated 18th October, 1908. After the independence,
the first national Government was headed by PATRICE
LUMUMBA, the leader of the Progressive National Congo
Movement Party. 1In order to introduce the unitarian
system in the Congo, Lumnmba Government announced
that it would lose no time to demolish the Provinces and
the Princely State. Probably he was inspired by the esta-
blishment of the Province of West Pakistan which came into
existance in 1955 and LUMUMBA began putting his ideas
also into action, which placed Federalists and the Tni-
tarians into a fundamental contradiction. MOISE TSHO-
MBE, the head of KATANGA Province, was forced to
proclaim its independence. This was followed by another
province of KASAI. The people of KASAI not only
'gjl’ocfaiine(i independence but started killing, one by one,
Lumumba’s men.  Thousands of people were killed on
account of LUMUMBA’S action in a pitch battle, by both
the groups, on the road side. The Lumumba Government
headed towards complete collapse and was forced to send
a formal request to United Nations to send its forces, to
help him maintain law and order in Congo. The combined
forces of the United Mations were sent in Congo by the
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decision of the Security Council dated 4th July, 1860,
even then a Military coup headed by Colonel MORUTU
over-threw Lumumba and his Government. In January,
1961, PATRICE LUMUMBA was killed by his own people

and the United Nations’ forces also could not save his life.

MOBUTU Government divided the country according
to the wishes of the people into 8 provinces with full auto-
nomy and in 1964 the United Nations’ Forces withdrew
from the Congo and the country now is no longer linked
in the public mind with any kind of disorder. Congo is
once again a United country without U.M. forces and each
province is governed by its own people, making its own

distintictive contribution to the progress of Congo.

9. Nigeria, a country in the West Centeal Africa, gained

its independence in October, 1960. The Commander-in-Chief

of the Armed Forces, Major General AGUIST IRONSY, by
a military coup in 1966, became the head of the State.
He had been dreaming to make Nigeria a Unitary Re-
public by doing away its provinces and states. As soon
as he came into power, he abolished all the provinces and
the Princely States by a decree of the Supreme Military
Council, made Public on 24th May, 1966, The Northern
Region, which is predominantly populated by the Muslims,
was the first one to show its emotion of protest.” The
peoples of the princely states and the provinces in  the
Northern Region convensd a joint mecting and nunanimoys N
demanded the restoration of their respective states and
provinces or in the alternative to hold the Referendum with-
in their territories to ascertain their wishes but the IRCNST
Government crushed the movement in the Northern Region
by foree.
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The Eastern Nigeria, mostly populated by the Christians,
watched the events in the northern part painfully and
went to the path of separation by proclaiming the Republic
of Biafra. The hostilities between the army of the Federal
Government and the troops of the Fastern Nigeria began
in the summer of 1967, embroiling the country in a cruel
war.  Millions of people were killed in Migeria on account
of the ambition of AGUIST IRONSI to dissolve ifs
Provinces and the States. The Major General AGUIST
TRONST had been overthrown and the Federal Government,
as a result of hard fought battle, had gained control over
the entire part of the Bastern Nigeria in 1970, but the
prediction of Mr. Richard, who was engaged to draft the
New Constitution for Nigeria, came very {rue when he
said if the Regionalisation principles were not adopied in
Nigeria, that would necessarily be followed by “Chaos”
and “Fratricidal War”.

TANGANYIKA

10.  Tanganyika, a former country in the Fast Africa,
was  proclaimed a Republic on 9th December, 1962,
Mr. JULIUS NYERERE was elected the president of the
Republic.  Under the guise of abolishing Tribalism and to.
unite the people of different ethuic groups, measures were
taken by him. In February, 1963 all the nine Provinces
were abolished and the Rulers of the States and the Tribal
Chiefs were deprived of all the administrative and the legal
powers. The change brought separatist tendencies and
lack of unity was exhibited by its people. Broad sections
of population rose up to fight the regime, but Mr. Julius
MNyerere was not prepared to restore the provinces, instead
he was forced to travel on the road to communism,
Under his revised constitution, Tanganyika was proclaimed
a One Party State and the other political parties were declar-
ed as illegal and their leaders imprisoned. The One Party
Regime maintained the consolidated one unit of Tanganyika
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and did not let its people have their provinces. The even-
tual result was that Tanganyika disappeared from the
map of the world and merged into another Republic.

PRINCE EDWARD ISLAND

11, In Canada, there is a province called Qubec which
has an area far bigger than the combined areas of Hast
and West Pakistan, and otherwise also most of its provinces
ar§ larger than East or West Pakistan taken a]onév. There
exists also a separate province in Canada, by the name éf
Prince Edward Island, with an area of 2,184 square miles
and a population of 98,000, It is rightly nicknamed as a
Match Box Province. Since its inhabitants were insistant
to have a separate province for themselves, Canada attached
great, indeed primary, importance to the wishes of its
inhabitants and made it a separate province. \

This Policy of Canada impressed its neighbouring
cqgntry, New Foundland, with an area of 156,185 square
miles and population 415,000, to the extent that it showed a
fiesire to be a province of Canada. Mew Foundland on
its own, surrendered its sovereignty in 1939 and bec’ame
a part of Canada, as a separate province.

70

CHAPTER VI

«THE STATES”

1. Before the Partition of the sub-continent into
India and Pakistan, the term ‘STATE meant a Political
Community occupying a territory of defined boundries in
India and subject to a single Ruler, who enjoyed Internal
sovereignty within his state, duly recognised by the British
Crown. There were more than 560 States; about Forty out
of those States had treaty relations with the British Crown,
having a Paramount Power; whereas large numbers of other
states had some form of engagements or sanads and the
remaining enjoyed in one or the other from recognition of
their status by the British Crown. The treaties, engagements,
and  sanads covered a wide field, and the rights and
obligations of the states arising out of those agreements
varied from State to State.

2. The rights that the British Crown, as a Paramount

Power, exercised in relation to States covered, authority in %

matters external as well as internal. The State had no
international personality, the Paramount Power had exclusive
authority to make peace or war or to negotiate or com-
municate with Foreign States, but in the matter of wternal
administration, most of the Rulers had complete freedom.
The Paramount Power had also the right of inter-
vention in internal affairs of the States in exceptional
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circumstances, or for giving effect to international
commitments.

3. Asis known to us, that the East India Company
entered into treaties with the Indian States in the early
stages aiming at no more than securing for the Company,
a privileged position in trade against its French and Dutch
rivals, For the first time the Parliament of England
asserted its authority and control over the FEast
India Company’s activities both in India and in England
by the Regulating Act of 1773, under which the Governor
of Bengal became the Governor-General in Council with
a certain amount of control -over the Presidencies of
Bombay and Madras.

4. The Marquis of Wellesley who came to India
thereafter in 1798, as the Governor-General, took stock
of the situation and was convinced that the time was then
set for the British Crown to become the Paramount Power.
He therefore made a system under which no Indian States
which had accepted subsidiary alliance with the British,
could make any war or carry on negotiations with anothe;'
State without the Company’s knowledge and consent. It
was in his regime that the British Dominion in India
expanded considerably. He had practically destroyed the
French influence in India and brought many States under
the subsidiary alliance, the notable instance being Hydera-
bad Daccan, Travancors, Mysore, Baroda and Gwalior.

5. Under this system of subsidiary alliance the bigger
States were to maintain armies commanded by the British
Officers and their Rulers were to part with certain territories
for the upkeep of these forces. 1In refurn the East India
Company was to protect them, against external aggression
and internal rebellion. The territories so ceded by the
States became eveutually Provinces or the Part of Provinges.
By the Hast India Company, a British resident was also
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installed in every State that accepted the subsidiary alliance.
There is no Province now in the West Pakistan, which was
not under a Ruler, or a part of the former states.

6. The Marquis of Hastings who was made a Gover-
nor-General thereafter in 1813 crushed the Pinderis and
finally broke the Marhatta Power and carried the spread
of the British Dominion over Northen and Central India
to a Stage, by the time he left the country in 1823, the
British Empire in India outside the Punjab and Sind was
under the Company’s control. It i8 remarkable to note
that the territories which Hastings had not captured so far,
now are the boundaries of the West Pakistan. Lord
Dalhousi who succeeded Hastings, acquired vast territories
for the Company by conquering the Punjab and pushing
the fronticrs to the natural limits of India, ie. the base of
the mountains of Afghanistan.

7. The influence of the Company over the internal
administration of the States, rapidly increased during the
period following the retirement of Lord Hastings. Residents
became gradually transferred into diplomatic agents te-
presenting a foreign power and soon they became executlive
of the State and Controlling Officers on behalf of a Superior
power. The Charter of 1833, abolished the Company’s
trading activities and the Company assumed the functions
of the Government of India, for the first time.

8. The Plunder of the resources were 1o the extent
that a British disteict Tax inspector of the Bast India
Company in 1823 received Rupees 1,650 as a pay per month
plus extra bonus related to the total Taxes collected ranging
from Rupees 6000 to 27000 a year (or Rupees 500 to 2250
as bonus per month) whereas an indian clerk, on the other
hand, who did the actual Tax collecting was only paid
Rs. 3/~ per month, Each Director on the East India
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Company’s Board of Directors received £ 14,000 annually.
Two thousand sharcholders in the Company possessing at
least £ 1,000 worth of share each, elected the Company’s
24 directors. FElected so “democratically” these share-
holder Rulers of the Indian people, enjoyed, in addition to
a handsome salary, also the right to recommend candidates
1o all civil and military officers to be appointed by the
Governor-General in India and the Governors of the Pre-
sidencies. The corruption reigned from top to bottom in
the administration of the Company. The taxes were extorted
ruthlessly by terrorising the population. Karl — Marx
rightly said about the East India Company, “Merchant’s
Capital when it holds a position of dominance, stands every
where for a system of robbery”. Millions of Pounds every
year were drained from India to England and the following
is the stafistics for the average annual out-flow of Indian
wealth to the Great Britain :-

18351839 £ 5,350,000
1840—1844 L 5,930,000
18451849 £ 7,760,000
1850-—1854 L 7,460,000
1855 —1859 £ 7,730,000
18601864 £ 17,300,000
18651869 £ 24,600,000
18701872 £ 27,400,000

Whereas according to the East india Company’s
financial accounts for 1849-52, only £ 166,300 out of its
total income for that period of £ 19,800,000 or 0.8 per cent
was allocated for India’s need, The result of this monstrous
crime was a mass famine in the 18th Century. The famines
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swept the following areas:- Bombay Province in 1803-04,
1813 and 1824-25; Madras in 1807, 1833 and 1854; the
North Western Provinces on four occasions in the period
from 1803 to 1837, Gujrat in 1833; Rajputana, Delhi and
Central India in 1832-34.

9. Shareholders of the Fast India Company still
wanted more and more dividends, but there was no more
blood in the veins of the Indians who were subjected to the
Company’s Rule. The more blood would only come by
acquiring fresh territories. Therefore the predatory war
against the State of Mysore was waged by the Company in
1799 on the ground that Tipoo Sultan was harbouring
“French Agents”. The war against the Marhattas in 1818 was
declared in peace time, on the ground that it was defensive.
The State of Oudh was taken over by the Company because
its Nawab was incompetent and had administered his ter-
ritory badly. The Punjab was occupied by the Company
because there was anarchy within its Borders. The Sind
was taken over because the Company apprehended that the
Russians might take it over or the Afghan might annex it.
Since Burma showed the British authorities inadequate
respect, she too had to be annexed for the sake of British
Prestige.

10. Besides Fast India Company induvlged into a slave
trade to get more mouney. The shipments of millions of
Tndians to American Plantations and the death of a still
greater number of people as a result of monstrous slave
hunt, prepared a strong ground for the discontent. The
slave trade was to that extent, that in British Guiana, a
country in South America, today the Hindu Population is
more than the locals. Doctor JYagan, a Hindu was the
Prime Minister of the British Guiana only two years ago
before the Guiana Parliament was dissolved. The slave
hunt by the Britishers were exclusively in their Presidencies
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and not a single subject of a native State was taken into
slavery.

11, The States which escaped annexation so far
1§116W that sooner or later, they too would be absorbed ané
their subjects would be a merchandise for Slave Caravans
f)ound for America, so they Jjointly conspired against the Fast
lndfla Company, which eventually resulted into a MNational
uprising. The Patriotic struggle  for freedom, eventnally
mriﬂled into a War of Independence. when the Indian Sepoy
regunents mutinied and the Britishers were defeated on
many fronts, and in facl were pushed away from Delhi.
The Fast India Company started to crumble and might
had led to the complete banishment of British from the
Inida, but in the words of COUPLAND, in his book “India’
PP. 38-39 and in the words of BROCK, in his book
“Britain and Dominion’, it was the Punjab Forces which
crushed the Sepoy Mutiny and had helped the Britishers
to vecapture Delhi.  The history of the sub-continent
would have been altogether different if the Punjabi
speaking people had not Lielped the Britishers to stay
till 1947.

12, After the crushing of the mutiny, the British
Government in England was forced to put the East India
Company into liguidation and in 1858, both in England
and India, the Company was wound up by paying enorzﬁous
Co:mpms&tiotl to the share holders out of the Indian budget,
and thereafter, the British Parliament made an act of 1858
entitled “An Act for the Betier Government of India”
which provided by the 67th section that “AJl treaties made
by the Company with the states shall be binding upon
Her Majesty”. In her subsequent Proclamation the Queen
Victoria made it clear that her Majesty’s Government Would
1jespect the territorial limits of the Native Princes in
India and also their rights, dignities and honour,
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13. Tord Canning who was the viceroy after the
Queen’s Proclamation, carried this new Policy of the Queen
to its logical conclusion, by recommending that the integrity
of the States should be preserved by perpetuating the Rules
of the Princes, whose Power to adopt heirs should be
recognised, as earlier those Rulers who died without heirs,
their states were automatically absorbed in the British
Empire. The Secretary of State for India agreed to this

recommendation and SANADS were granted to the Rulers,

under which in the event of failure of the natural heirs,
they were authorised to adopt their successors according
to their law and custom. These Sanads were intended to
remove mistrust and suspicion and bring the native sove-
reigns to the Paramount Power. The new policy was to
punish the Ruler for extreme misgoverument and if necessary
to depose him, but not to annex his state for misdeeds.
The Indian states thus became part and parcel of British
Empire in India.  In the words of Lord Canning:-

“The ferritories under the sovereignty of the
Crown became alone an important and as
integral a part of India as territories under
its direct dominion. Together they from
one direct care and the political system which
the Moghuls had not completed, and the
Marhattas never contemplated, is now an
established fact of history.”

14. States and Provinces became now the two separate
wives of the British Dominion. The same head of
the RBritish Dominion was called Viceroy for the
States and the Governor-General for the Provinces and
the Federation. But both the wives wretained distinct
Political individuality and by their very nature, they could
not unite to form one Perscnality.

15. The next fifty years were occupied with the task
of evolving a machinery for controlling the States. A
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Political department was set up under the direct charge
of the Governor - General, who was to have a dual charge
of a Viceroy. The political department had at its disposél
a service known as the Tndian Political service manned by
officers taken from the Tndia Civil Service and the Army.
It had a police force which was maintained partly by the
Revenues of the Central Government and partly by contri-
butions made by the States. The Political department had
Residents and Political Agents in all important States and
groups of States.  The Secretary of State kept a close
control over the activities of the Political Department,
mainly because of the interest of the Crown in matteré
affecting the vights and Privileges of the Rulers.

16, Constitutionally the States were not part of the
British India, vor were their inhabitants British subjects.
Parliament of England had also no power to legislate for
the States or their people. The Crown’s relationship with
Indian States was conducted by the viceroy who was in-
charge of the Political department, he tended in practice
to leave States affairs, practically in the hands of thé Politi~
cal department, which gradually assumed the position of
a Government within a Government,

I7. With the building up of a strong Political depart-
ment, the Crown started asserting rights never claimed
by the East India Company.  The most outstanding example
of this assertion was the prerogative assumed by the Crown,
for recognising succession in the case of natural heirs.
The first ruling in this behalf was faid down by the Crown,
in 1884, in a letter addressed fo the Chiel Commissioner
of the Central Provinces, in which it was stated that succes-
sion to a native State was invalid until it received in some
form the sanction of the British authority, In the view of
the Secretary of State expressed in 1891, it was admitted]y
the right and duty of the British Crown to scttle succession
in the protected States in India. The Rulers thereafter
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did not inherit their thrones as of right but as a gift from
the Paramount Power.

18. Mr. Montagu, the Secretary of State for India,
in 1917 made for the first time, an attempt for closer co-
ordination between the Provinces and the States within
the British India. He along with Viceroy Lord Chelmsford
Published a joint report on Constitutional Reforms which
was the first major investigation into the relations of the
States with rest of the British India. The authors of the
Report visualised that the Provinces would ultimately
become self-governing units with a common Central Govern-
ment, which would deal solely with matters of common
concern to all of them. But with regard the States, the
authors of the Report thought that in the first instance,
all the Rulers of the States should be brought on a common
Platform for joint consultation and for furtherence of their
common interest. There was a conference of Ruling princes
and chiefs in 1919 which recommended that the Rulers of
States having full and unrestricted Powers of Civil and
Criminal jurisdiction in their states, should be called
Ssovereign Princes as against those who lacked such powers.

This however was not favoured by the British Government.

19, Butin 1921 by a Royal Proclamation, the Cham-
ber of Princes was brought into existance so that the
Viceroy would take Counsel of the Chamber in the matters
relating to the territories of the Siates and also in matter
which effected these territories jointly with the British
India. The Chamber of DPrinces, unlike the Central
Government, would have no concern in the internal aflairs
of individual States and their respective freedom of action
would in no way be disturbed.
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20, Lord IRWIN, thereafter the Viceroy in India,
announced in March 1927 for the appointment of a statutory
comunission to enguire into the working of the Government
of India Act, 1919 and to make recommendations regarding
further constitutional advancement. The Ruler of the
States through their Chamber of Princes demanded an
impartial enquiry into the whole relationship between them-
selves and the Paramount Power. The Secretary of Stale
appointed a Committee of three members, Presided by Sir
HARCOTBUTLER to enquire into the relationship between
the States and the Paramount Power and to suggest means
for the more satisfactory adjustment of the existing economic
relations between the States and the British india.

21. On behalf of the States it was contended before
the Committee that all original sovereign powers except
those which had been transferred with their consent to the
Crown were still possessed by them and such transfers
could be effected only by the consent of the States and that
the paramountcy of the British Crown was limited fo certain
matters i.e. those relating to foreign affairs and external and
internal security.  The Committee was not prepared to
accept this and held that none of the States ever had any
international status. The Committee refused to define
paramountey but asserted that paramountey must remain
paramount. It must fulfil its obligations defining or adopting
itself according to the shifting necessities of the time and
the progressive development of the States. They however
observed that if any Government in the nature of a Domin-
ion Government should be constituted in British fndia such
Government could clearly be a new Government resting
on a new written Constitution. The Committes noted the
prave apprehension of the Princes on this score and re-
corded a strong opinfon that in view of the historical nature
of the relationship of the pavamount power and the Princes
the latter shonld not be transferred without their agreement
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to a relationship with a new Government in British India
responsible to an Indian Legislature. This really laid the
foundation of a policy whereby in later years a wedge was
effectively driven between the States and the British India.

29. The Rulers were certainly disappointed with the
findings of the Butler Committee with regard to their main
hopes of being freed from the unfettered discretion of the
Political Department to intervene in their internal affairs.
The Congress opinion in the country viewed the recommen-
dations of the Butler Committee with grave apprehension
and emphatic protests were entered in the report of a
Committee presided over by Pandit Motilal Nehru and an
All Parties Conference was arranged in 1928 to frame a
Dominion Constitution for India, which was boycotted by
the Quaid-e-Azam, who on the other hand placed his
Tourteen Points before the country, one of the point was
that the States were at liberty to decide their own fate.
The Viceroy Lord Irwin who had conferred with the British
Government in 1928 made an official pronouncement on
his return to India to the effect that the natural issue of
Tndia’s constitutional progress was the attainment of Domi-
nion Status. He also announced that the British Govern-
ment has accepted the suggestion of Sir Jobn Simon for
a Round Table Conference. ‘There was a series of these
conferences which debated on many and various points
including Federation of the States with the Provinces of
British India.

23. Then came the Government of India Act, 1938,
which provided for a constitutional relationship between
the Indian States and the British India on a federal basis.
A special feature of the scheme was that whereas in the case
of Provinces accession to the Federation was to be automatic
but in the case of the States it was to be voluntary. A
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state was to be considered to have acceded when its Ruler
executed an Instrument of Accession and after it 'wjas
accepted by His Majesty the King of FEngland. The Gov-
farnmenﬁ of India Act, 1935, other than the part relating to
Federation, came into force on the st April 1937 I';Jrom
that date the functions of the Crown in the relations 1-,vi“oh
the States were entrusted to the Crown Representrative-
those functions included negotiations with the Rulers aftm"
accession to the Federation. The Federation however nf;v/e-‘"
eook shap. i

24. An important announcement in +the
tutional set up of India which came after the Second
World War had broken out was the Draft Declzﬁa'tikon
known as Cripp’s Plan, This accepted the principle of self-
determination but it contained numerous pif-falls ‘xsfll'?éll
imperilled the future of India. The Mission fa:iled but Litc;
failure gave a new turn to India’s political struggle -Iz;
spite of the deepening crisis of war no further ser:imis e'ffort
was made to resolve the political deadlock in India until the
Simla Conference of 1948. This also proved abortive. Aft:ex;
the assumption of power by the Labour Governmenf in
England a Parliamentary Delegation visited India and ” later
the Secretary of State announced the Government’s dec:isioﬁ
to send a delegation of three Cabinet Ministers to Tndia
In May 1946, the Cabinet Mission issned the Memora.nvdztl;n‘
dated 12th May 1956, in regard to States’ treaties zmd’
'paramo‘untey ; it affirmed that the rights of the States Whl;(}h.
flowed ir»om the relationship of the Crown would no longer
exist and that the rights surrendered by the States o the
paramount power would revert to the States.

consti-

25. Thereafter the Viceroy Lord Mounbatten made it
clear that the British Government had resolved to transfer
power by June 1948 and a solution had to be found in a;
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fow months time. On June 3rd 1947, he announced that
His Majesty’s Government would be prepared to relingquish
power to two Governments of India and Pakistan oun the
basis of Dominion Status and this relinquishment of power
would take place much earlier than dJune, 1948, In regard
to States the plan laid down that the poliey of His Majesty’s
Government towards the Indian States contained in the
Cabinet Mission Memorandum of May, 1945 remained un-
changed. At a Press Conference held by him Lord Mount-
batten gave it out that the date of transfer of power would
be about 16th August, 1947,

96. The Indian Independence Act enacted for the
purpose of giving effect to the plan envisaged as above
received the Royal Assent on 18th July, 1947 Tt provided
for the setting up of two independent Dominions as and
from the 15th August, 1947, Section 2 of the Act defined
what the territories of the two Dominjons would be.
Section 6 provided that the Legislature of each of the
new Dominions would have power to make laws for that
Pominion. Under Seetion 7(1) the suzerainty of His Majesty
over the Indian States would lapse and with it all treaties
and agreements in force at the date of the passing of
the Act between His Majesty and the Rulers of Indian
States, all functions exercisable by His Majesty at that date
with respect to Indian States, all obligations of His Majesty
existing ot the date towards Indian States or the Rulers
thereof. Under clause (¢) any treaties or agreements in
foree at the date of passing of this Act between His Majesty
and any person having authority in the tribal areas were
also to lapse. Section 9 empowered the Governor-General
to promulgate orders for bringing the provisions of the Act
into effective operation, for dividing between the new
Dominions, and between the new Provinces to be consbituted
under the Act, the powers, rights, property, dubies and
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liabilities af the Governor-General in Council ete. Even
after the passing of the Act, Lord Mountbatten was debating
the States’ problems with the political leaders. A draf
Instrument of Accession was prepared in the States Depart-
ment which took three forms according to the existing
status and powers of the various States. By these Instru-
ment of Accession the States, were to accede to the Domi-
nion of India or Pakistan on the three subjects, Defence,
External Affairs and Communications and their content
being as defined in Schedule VII of the Government of India
Act, 1935,

21. Since the Paramountey lapsed on August 15, 1947
by virtue of Indian Independence Act consequently all the
Rulers became absolute sovereign. The then Federal Court
of Pakistan, now Supreme Court of Pakistan, had defined
the Amir of Bahawalpur, as the executive and Judicial
Sovereign of his territory after the lapse of Paramountcy
in PLD 1956 Federal Court 101 (Baggu Versus State).
Likewise the Supreme Court of India, in AIR 1961 Supreme
Court 298, had defined the Maharaja of Gwaliar as an
abgolute Monarch without having any constitutional limj.
tation upon his authority. According to the said Indian
citation, the Maharaja after the lapse was the Supreme
Judiciary, and also the Supreme head of the executive,
and all his orders, however issued had the force of law,
and governed and regulated the affairs of his state, ineluding
the right of its citizen.

28. These Rulers were free to accede, to either of the
two Dominion, or to remain Independent like Nizam of
Hyderabad. The first state to accede to Pakistan was the
Bahawalpur State. Mr. Justice Shabir Ahmed had observed
in his Judgment reported in PLD 1958 Lahore 747 at
Page 810, that the docwmentary evidence before him made
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it crystal clear, that the accession of Bahawalpur, to
Pakistan was decided upon at as early a date as possible
after the 9th September, 1947 on which date the Pakistan
Cabinet had passed a resolution that steps with regard
to the accession of the State should be taken. ¥t will he
useful here to give the particulars of the acceding States,
the name of their respective Rulers and the exact date
when their Instrument of Accession were accepted by
the then Governor-General of Pakistan, M. A. Jinnah, the
Quaid-i-Azam.

S, Name of the Name of the Date of
No. State Accession
1. Bahawalpur State Sadiq Mohammad 5th Oct. 1947

Abbasi

Ghulam Hussain,
Chairman of the
Board of Ragency
on behalf of Minor
Ruler, Mir George
Ali Murad Xhan
Talpur.

Abdul Wadood

2. Khairpur State Oth Oct. 1947

3. Bwat State 27th Nov. 1947

4, Amb State M. Farid Khan 31t Dec. 1047

5. Dir State Mohammad Shah 18th ¥Feb. 1948
Jahan

6. Chitral State Muzaffar-ul-Mulk i8th Teb. 1948

Mir Ghulam Qadiv  17th Mar. 1948
Khan

Bai Khan 17th Mar. 1948
Mohammad Habib- 17th Mar. 1948
ullah Khan

Ahmed Yar Xhan

Lasbella State

8. Makran Stace
9, Kharan State

10, Kalat State 3lst Mar. 1048
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29. Thereafter the Ruler of Kalat, Makran, TLasbells
and Karan, entered into an agreement i.e. Covenant, on
11th April 1952, for the establishment of a United States
by the name of “Union of Baluchistan States”, comprising
the territories of the four States with a common excoutive,
legislature and judiciary. A Council of the Rulers con.
sisting of the Covenanting States was formed, which had
the right to elect one of its members to be the President
of the Council. The President so elected was to be known
as the Khan-e-Azam. The Interim Constitution and the
Rules of business were to be made by the Council of the
Rulers.  The Baluchistan States Union (Interim Consti-
tution) Act, 1952 was accordingly framed, wherein the
Rulers took the line of transition to a Constitutiona!
monarchy in view of People’s demand for democratisation.
The formation of the Baluchistan States Union was made,
after the careful study of an identical Union made in Tndia,
on 22nd April 1948, by the heads of States of Gwaliar,
Indore and Mnlva. Thereafter five more States joined the
States of Gwaliar, Indore and Malva with effect from
Ist July 1948, the revised name became the United States
of Madhya Bharst, which is now the Province of 1ndia.
Similarly on 5th May, 1948 the Rulers of Independent
States of Faridkot, Jind, Kapurthala, Malerkotla, Nabha,
Patiala, Kalsia and Nalgarh entered into an agreement
for the establishment of a New State called the Patialia
and Hast Punjab States Union.or more briefly the PEPSUT
UNION comprehending the territories of their respective
states with a common exventive, legislature and judiciary.

30. The last Political event in our country was the
enautment of “Ths Establishmont of Wost Pakistan Act 1055
which intigrated on 14th October 1955, all the States and
the Proviuces into a Single Province of West Pakistan.
The States of Amb, Chitral, Dir and Swat, egoaped annexa-
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tion, because they were treated as the “Special Arcos’.
But these States were also slowly and gradually incorporated
into the Province of West Pakistan. Section 87-A (1) (a)
of the Civil Procedure Code named these States, as the
“Merged States” because they were merged into the Province
of West Pakistan. But no new name has been assigned
to them, after the disintigration of the Provinee of West
Pakistan in 1970, nor any effective step has been taken to
re-organise them, on rational or seientific basis.

THE STATUS OF BAHAWALPUR STATE AND
ITS RULER AFTER ACCESSION AND
BEFORE INTEGRATION.INTO
WEST PAKISTAM

Sayce. Versus Ameer Ruler Sadiy Mohammad Abbasi
Bahawalpur State.

Ag reported in (1652) Volume I—All Eugland
Law Reports, Page: 326

31. On May 24, 1950, a writ was issued in an aection for
demages for breach of conteact against the Ameor Ruler
Sadig Mohammad Abbasi of Bahawalpur State. The Ameer
enbered a conditional appearance and took out a summons
asking that the service of the writ be set aside on the
ground that he was entitled to immunity as the ruler of a
sovereign State. On an enquiry by the Court about the
sbatus of Bahawalpur State, the Commonweslth Relation
Dffice replied on 4th September 1951, as nnder -

(1) I am directed by Mr. Secretory Gordon-Walker to
refer to your letter dated Nov. 18, 1950, addressed to
the Attorney-General, and to express his regret for
the delay in replying......... (2) T am to request you to
nform NeWAIR, J., that until Aug. 15, 1047, His
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Highness the Ameer of Bahawalpur was recognised by
His Majosty as the ruler of the State of Bahawalpur,
which was under the suzerainty of His Majesty. The
territory of the State was not part of British India or
of His Majesty’s dominions, and neither the Ameer nor
his subjects were subjects of His Majesty. Although
the Ameer was not wholy independent, he exercised,
as ruler of his State various attributes of sovereignty
including internal sovereignty, and his position was
similar to that of the Gaekwar of Baroda who was
held in Statham V., Statham and Giekwar of Baroda
(1) ([1912] P. 92), to be a sovereign ruler entitled to
immunity from suit, (8) The position of the State
of Bahawalpur as a State under the suzerainty of
His Majesty was altered by the Indian Indepence Act,
1947, and the Government of India Act, 1935, as modi-
fied under the provisions of the 1947 Act. Section 1
of the 1947 Act set up as from Aug. 15, 1947, two
independent dominions to be known as India and
Pakistan. The territories of the dominion of Pakistan
were, by .2(2), defined as certain named provinees of
British 1ndia, which formed part of His Majesty’s
dominions. The Act provided in 8.8 that the dominion
should be governed as nearly as might be in accordance
with the provisions of the Government of India Act,
1935, subject to any orders made by the Governor-
General under 8.9 of the 1947 Act and to any other
provisions made by or in accordance with a law made
by the Constituent Assembly of the dominion, Copies
of the Acts of 1935 and 1447, as modified by the
Governor-General’s orders and by laws passed by the
Constituent Assembly of Pakistan, are enclosed. (4) The
Government of India Act, 1935 (a8 80 modified) created
by 5.5 a federation to consist of the aforesaid territories
of the dominjon (including the capital) and such Indian
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States as might accede to the federation under s.6.
In pursuance of this section His Highness the Ameer
of Bahawalpur executed on Och. 3, 1947 , an ingtrument
of accession, and he executed further instruments or
agreements on Oct. 1, 1948, Aug. 2, 1949, and Avpril
29, 1961, As a result of these instruments and of the
provisions of the Acts of 1935 and 1947, the constitut-
ional position of the Ameer and of his State is now
a8 follows :

(2) The federal legislature of Pakistan (of which the
Ameer is not a member) has power to make laws
for Bahawalpur with respect to the matters seb
forth in Parts I and 1I of the schedule to the
instrument of April 29, 1951, although in respect
cof the matters set forth in Part 1T the Bahawalpur
State legislature has a concurrent legislative power.
The subjects on which the State legislature has
exclusive power are set out in Part ITT of the
Schedule.

(b) Executive authority in the State in relation to
federal subjects is exercisable in accordance with
85.8 and 124 and 125 of the Act of 1935, and art.
3 (b) of the instrument of April 29, 1951, that
is, either through the Ameer and his officers,
or by officers of the federal governnient, as the
Governor-General may provide by order made after
consultation with the Ameer. Otherwise executive
authority in the State remains in general with
the Ameer.

(¢) The federal court has the jurisdiction within the
State conferred on it by ss.204 and 207 of the
Act of 1935, and as provided by clause 6 of the
1951 instrument.
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(d) By clause 7 of the instrument of accession of
October 3, 1947, it was provided that the Ameer
was not committed to accept any future consti-
tution of Pakistan, and that his discretion to enter
into agreement with any future government of
Pakistan was not fettered, but by clause 4 and 5
of the 1951 instrument he has agreed to be bound
by future changes in the Constitution Act.

(¢) Clause 8 of the instrument of accession and clause 9
of the 1951 instrument provide that nothing in
the instrument is to affect the ruler’s sovereignty
in and over the State nor (save as provided by
or under the instruments) the cxercise of any
powers, authority, rights and jurisdiction enjoyed
by him as ruler.

(f) Under the Pakistan OCitizenship Act, 1951, the
subjects of the Ameer have now in general also
become citizens of Pakistan, while remaining
subjects of the ruler; they are therefore now
British  subjects, or Commonwealth citizens,
under s.l of the British Nationality Act, 1948,

(6) The Government of Pakistan have infor-
wed the Secretary of State that the State of
Bahawalpur did not, on accession to the
Federation of Pakistan, become a part of His
Majesty’s dominions, and that the view of the
government of Pakistan is that the Ameer has
continued to be a sovereign ruler and is entit-
led to immunity before the courts both within
and outside Pakistan in civil cases. (6) In
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these circumstances I am to say that the
State of Bahawalpur is mnot a part of
His Majesty’s dominions, and that the
Ameer, within the limitations imposed
upon him by the constitutional arrange-
ments set out above, is sovereign ruler of
the State.”

39. McNair, Judge, of the Kings Bench Division while
dismissing the matter against the Ameer, because he was
sovereign ruler of Bahawalpur State held vide his judgment
dated 21st January 1952 that the certificate of the Common-
wealth Relations Office was conclusive as %o the fact that
the State of Bahawalpur was not within His Majesty’s
dominion ; and shat, within the limits jmposed by the
constitutional agreement set out therein, the Ameer was
the sovereign ruler of that State. The Judgment was upheld
by Court of Appeal on 20th May, 1952 as reported in 1952
Volume 2 All England Law Reports 64, but Mr, Zulfigar
Ali Bhutto says to the contrary that the Bahawal-

pur State, is the integral part of the Punjab.

33, The Bahawalpur State :- Bahawalpur shall
mean the territories comprised in the state of Bahawalpur
immediately before the Fourteenth day of October, 1955 as
defined by the General Clauses Act. Any reference regarding
Bahawalpur in this Book, be understood as reference to the
Bohawalpur State, as it existed jmmediately before the
Fourteenth day of October 1955. Bahawalpur State before
its merger embraced an area of 21,000 square miles which
in ares is for larger than many Countries like (1) Belgium
(2) Denmark (3) Switzerland (4) Luxzumberg (5) Holland
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(6) Albania (7) Israil (8) Bhuttan (9) Sikkim (10) Trinjdad
(11) Costa Rica (12) Elsalvador (13) Cyprus (14) Singapore
(15) Gibralter (16) Malta (17) San Marino (18) Liechtenstein
(19) Mauritius ete.,, whereas in population Bahawalpur is
greater than many countries of the world like (1) Guyana
(2) Dutch Guiana (3) French Guiana, (4) Paraguay
(5) Uruguay (6) Costa Rica (7) Panama (8) Hondura
(9) Nicargua (10) Trinidad (11) Equedore, (12) Ireland
(13) Newzealand (14) Bukhanaland (15) Tunisia (16) South
Rhodesia (17) South West Africa (18) Sierra Leone (19) West
Rhodesia (20) Somalia (21) Comaroon (22) Liberia (23) Lybia
(24) Nayasaland (25) Jordon (26) Tsrail (27) Bhutan (28) Syria
(29) Eden (30) Oman (31) Lebanon (32) Yemen (33) Mongolia
(34) Albania (35) Luxumberg (36) Norway (37) Sikkim
(38) Singapore (39) Gibralter (40) Malta (41) San Marino
(42) Liechtenstein (43) Mauritus (44) Mauritania et o,
Again its estimate population for the forthcoming census
1972, would be 37 lakhs, almost double the population of
either Jordan or Laos or Singapur taken individually., The
Revenue of the State is double than the combined Revenue
of the present Provinces of Baluchistan and the North West
Frontier. It was a country within the country. Bahawal.
pur was the first region to hold the elections, in 1950, on
the basis of Adult Franchise, BEven in India, the elections
on the Adult Franchise basis were held much later., The
Quaid-i-Millat, Liaquat Ali Khan, while addressing Civil
Officers of the Bahawalpur State on 24th March. 1949, on
the usefulness of the introduction of reforms in the govern-
ment of Bahawalpur State, and the forthcoming elections,
rightly observed :

“If the public of Bahawalpur can choose 25 honest,
hard-working and selfless people in the coming elections,
the Bahawalpur State would be the most fortunate part
of Pakistan. The Ruler of Bahawalpur is very keen to
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introcuce reforms culminating in the establichment of a
responsible Government as in any other province of Pakistan,

One thing which the Ruler of Bahawalpur has an-
nounced, has surpassed even the existing election system
prevailing both in India and Pakistan, is that of adult
franchise, With these facilities available to the public, it
would not be possible for them to say that because franchise
was restricted, therefore only a certain group could compete
in the election.”

34. Bahawalpur, State People, therefore rightly say
that the Bahawalpur State was so geographically situated
in the West Pakistan that it might have created a crigis
and imminent threat to the very existence of Pakistan.
The delicate situation called for the highest degree of
statesmanship on the Part of the Ruler, and the People
of the State. This mighty achievement of Pakistan could
not have been had peacefully but for the Patriotism of
the people of the State and the far-sightedness of the Ruler.
Both of them, are equally the Co-architects of the Pakistan,
In the end, they say that they have discharged their part
of the obligation and the failure on the part of others,
would be a breach of faith in case their demand for seperate
Province is not acerpted.
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VI

Proposal for Reorganistion

1. The urge for linguistic province of Bahawalpur
has now gone deep down in the minds of masses living in
that region and a refusal to create it at this stage is
leading to an immense wide spread frustration which are
not very healthy for the country, The living experience
of Belgium and Switzerland are before us which had not
only ensured greater democracy than most of her Tturopean
neighbours but alse has established the greatest degree of
internal peace by having a consistant democracy throughout
its State. No democrat denies that all languages should
have equal status. The example of India is again before
us which has resolved its problem on “one language one
province” basis. Pakistan has undermined her development
by putting a particular language speaking people in the
previligeous position. The examples of Austrian and Turkish
Empires are also before us, as to what happened to them
by not resolving the conflict. As Canada set the example
of Prince Edward Island and gained New Foundland.
Pakistan will also by creating a Province of Bahawalpur
will eventually gain the Province of KASHMIR, if the
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wishes of the people are respected, and democracy ensured
throughout its ayea, The two questions that arise imme-
diately are whethar it ig necessary to partition the present
province of Punjab and make two separate Provinces for
Punjabi speaking people and Saraiki speaking people and
secondly if the Saraik; speaking provinee ig made or in the
alternate the former Stats of Bahawalpur is restored to
the Status of 5 Province whether it will be financially viabal.

PARTITION OF THE PUNJAB

2. Punjab is a bilingual Provinee where Punjabi and
Saraiki ig spoken. The Pokitical leadership and admings.
trative authority remaineq always the monopoly of the
dominent language 8roup, i.e. the Punjabi speaking people,
The Saraiki spaaking minorities were denied an effective
voice in the Government of theip province. Welfare acti-
vities as well ag development; plans are also unequally and
unfairly distributed, the area inhabited by the dominent
language group has developed at the expense of other ares,
After looking into Gujrat, Gujranwala and Lyallpur, one
is to look to Muzaffargirh and Dera Ghagi Khan, one feels
that the wheels of the history had been turned back to
300 years. This neglected area will recoive a fair deal not
only in the social and  cultural sphare but also in the
political and economic field when it ig separated from the
Punjabi Speaking area. The unwilling  association or ¢o-
existence however long, would not succeed in producing the
atmosphere of mutual goodwill, Their cage has gone very
strong with the annexation of the Bahawalpur territory in
the Punjab as there is requisite sense of unity between them
and the Bahawalpur people.  Besides +the Province of the
Punjab have now over growth with the annexstion of
Bahawalpur and itg partition is inevitahle,
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3. There is striking comparison between Punjab and
one of the former Province of Germany called Prussis, which
in the course of ime gained a dominent place in Germany,
Created by the Prusso-Militarist reaction, the German Stato
eventually became really greater Prussia, as greater Punjab
was made by the creation of West Pakistan., Occupying
65 per cent of Germany’s arca, accounting for over 61 per
cent of her population, with two third of the cultivated
land and an equally big share in industry, and fielding
two-third of the armed forces, Prussia was the most
influential of the states of the German Empire. She there-
fore controlled in the State Assembly, the representative
body of all the States of the Empire, When she was out.
voted on some minor jssue in 1880, the Minister-President
who was also speaker of the Assembly compelled the
“recaleitrants” to bend to Prussia’s will and guarantee,

“that an unfavourable vote would never recur, The Civil

service of Prussia aided by the Police saw to it that regt
of the Germany followed the lines of Prussia. People
vightly called the political system in Prussianiged Germany
as a “Police guarded Military despotism, embellished with
Parliamentary Fopmg”. Prussia had a firm grip on German’s
Political life using its resources to block her democratic
reconstruction. 1t made no congessions to the other
provinces. Hugo Preuss, the Home Minister of Germany
in 1919 demanded that Prussia’s existence and wmonopoly
were incompatible with the principle of a United States
of Germany, therefore it should be divided into smaller
Provinces. This was the only way to restrict its dominent
influence,  Hig project wasg vehemently attacked by the
Prussians and instead g new draft constitution wag placed
before the National Assembly in Weimar on 218t February
1919 to the advantage of the Prussians, which after enact.
ment became the constitution of Germany, popularly known
a8 the Weimar Constitution, It was argued by Heinge an
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important leader of the Germany at that time, “We cannot
afford to atomise Prussia. For we shall then destroy the
only piller of our Empire. We therefore refuse to partition
Prussia.” This set the stage for the Hitler Dictatorship
and the Weimar Constitution began to die its own death
in the hands of Prussians. Kver since the creation of the
Pakistan, the Province of Punjab exactly behaved as
Prussia did, and it also set the stage for Ayub Khan’s
dictatorship. It had no respect for other Provinces and
the smaller region, what happened to Germany eventually
will also happen to Pakistan, if the present Punjab is not
divided into two FProvinces on the principle of language
and culture, If the suggestion to divide Prussia was accept-
ed, there would have been no Hitler—and no main division
of Germany between the Russians and the Americans at
the potsdam conference. Itis therefore time the Province
of Bahawalpur or Saraikistan is created which will only
bring down Punjab from its commanding political height,
By annexing the territory of the Bahawalpur in the Punjab,
it has invigorated its power which is all the more harmful
for Pakistan., We must remember that history never fails
to repeat and we must learn from the example of the
Prussians.

FINANCIAL VIABILITY

4. TFinancial and economic considerations are most
relevant to any scheme of redistribution of territories and
is to be kept in mind whether Bahawalpur territory on
its own or with the addition of Saraiki speaking areas of
Multan, Muzaffergarh snd Deraghazi Khan will be financial
viable and if so, how for it should be a factor having a
bearing on the creation of a new province. The financial
viability of the New Province is to be examined with the
per capita national income as well as with the comparabive
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study of the per capita income of the other provinces. The
other factor to bear in mind is the potential growth of
per capita income of the region, which is proposed to be

made into a separate province.

5. The term “Viable’” is generally understood to mean
“capable of living, or existing or developing.” 'The two
important concepts of viability would therefore appear to
mean, the maintenance and growth. Translated into finan-
cial terms these concepts would mean thab the Province
should have adequate financial resources %o maintain itself
and develop its economy. In other words it means the
ability of the Province to balance its budget over a
reasonable period of time not necessarily within each single
financial year, as well as the capacity to increase its economic
resources in such a way that it is possible for it to balance
its budget at a higher level of development.

6. Units which can satisfactorily be self-supporting
should be constituted into a separate Province so that they
have incentive to raise and ave able to raise, on their own
juitiative, the resources needed for their development. On
the other hand the units which look to the centre for
meeting their ordinary obligations of the Province or
Revenue Account, be either dismantled ox discouraged.

7, Keeping these ingradients in the mind, on the
average Bahawalpur State’s revenue before ib merged into
Pakistan and its expenditure were not only in balance bub
surplus. On the other hand it contributed to the finances
of the centre in sizeable quantity. The per capita income
of its inhabitants was more than the per capita income
of the Province of the Punjab. Its State Bovenue was
twice the States Revenue of the North West Frontier and
when compared to the present Provinee of Baluchistan
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there was neither any ratio nor proportion hetween the
two, If the frontier of the Bahawalpur States are restored
as o new Province it will surely be financially self supporting
and further it will be able to carry the burden of Muzaffar.
garh and Deraghazi Khan if all the regions agree to form
a now linguistic province. The test set out if applied to
Baluchistan will show that at the present time, its financial
position cannot be considered gatisfactory, but ingpite of the
game it is a separete province.

8. Sir John Lathan, the former Chief Justice of the
Australian High Court had observed. “If a Federal system
with any real independence in the Provineces is to continus,
the province must have financial resources under its control
veasonably adequate to its responsibilities.” If these obser-
vations are allowed to apply to the Bahawalpur territory,
it can meet its own development expenditure. The financial
power and resources are at any rate enough to cover ifs
normal non-development or rather non-plan expenditure,
1t will be preferable to have units where the percontiage
of expenditure on general administration and overhead is
not excessive,

9. In the light of the above observations, it is there-
fore mnecessary to look into the previous Budget of the
Bahawalpur State and compare the same with the contem.
porary budget of the other Provinces of Pakistan, The
budget note dated 25th March, 1955 presented by lats
Mr. A, R. Khan, Advisor to His Highness the Ameer of
Bahawalpur, on the Revised Estimate for 1954-556 and
budget estimate for 1955-56, concerning the State of
Bahawalpur, shows that the total receipt of Bahawalpur
State according to the said Budget was as under ;-
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Year Total Receipt

1955-56 — Rs. 19,17,17,000/- (Rupees Ninteen Crore Seven-
teen Lakh and Seventeen
Thousand).

1954.55 — Rs. 18,53,16,900/- (Rupees Highteen Crore Fifty
Three Lakh Sixteen Thou-
sand and Nine Huundred).

1953.54 — Rs. 20,71,96,539/. (Rupees Twenty Crore Seventy
one Lakh Ninety Six Thou-
sand Five Hundred and Thirty
Nine).

10. And the Surplus of the Bahawalpur State budget
during the above year after deducting the expenditure i.e.
the net closing Balance was ag under ;—

1055-56 — Bs. 3,84,17,912/- (Three Crove Bighty Four Lakh
Seventeen Thousand Nine Hun.-
dred and Twelve).

1054.55 «— Ra. 4,09,20,612/- (Four Crore Ninety Lakh Twen-
ty Thousand Six Hundred and
Twelve).

1053.54 — Re. 3,92,09,812/- Three Crore Ninety Lakh Nine
Thousand Bight Hundred and
Twelve).

wheseas surplus net closing balanee for the Budget 1964-85
for other Provinces of Pakistan, as shown from the combined
Finance & Revenue Accounta of the Central & Provincial
Clovernments in Pakistan was as under: -~
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1. East Pakistan -+ 3.27,57.562

2. Punjab - 8§7,92.952
3. N.W.F.p -+ 1,19,75,900
4, Sind +  B4.77.723

It is therefore obvious on the one hand from the above
statement, that the surplus net closing balance, of the
Bahawalpur State, for 1954-55, was much more than any
Province of Pakistan including the Hast Pakistan and on
the other hand it shows that the budget of the Province
of Punjab, was in deficit, and Punjab was unable to
maintain its budget, According to economist, the aim for
the Establishment of West Pakistan, was 4o feed the one
deficit Region with the Surplus of the other Regions,

11. Moreover paragraph 6 of the Budget Note dated
25th March 1955 presented by Mr. A, R, Khan showed
that a Provision of Rs. 10 lakh had been made by the
State in the next year’s Budget to launch the Tube Well
Scheme, and if the scheme made good progress and actual
expenditure incurred om it exceeded the provision, the
adequated reserve existed b0 supplement the said allocation,
The said paragraph further read that an additional sum of
Rs. 10 Lakh had also been earmarked for the implemen.
tation of a scheme for the development of Cholistan, within
the Bahawalpur State.

12, Paragraph 7 of the said Budget Note ig again
important, which asserted that henceforth the Bahawalpur
State had been run mostly on agricultural economy and
although some major industrial undertakings had been set
up in the past, but there was still considerable scope for
the setting up of New Industries, and that the proposal
for establishment of factories for the manufacture of sugar,
sigavetes, leather goods ete. were undei the active consi.
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deration of the CGovernment of Bahawalpur and that a
bump sum provision of Rs. 10 Lakh had been made in
the budget to increase the tempo of industrialisation, T4
is worthwhile to note from the budg 4 that Bahawalpur
State gave as an advance of Rs. 18,50,000/- to anha,wal]m_nr
Textile Mills Khanpur for its establishment.

13, All the development scheme stated in tho Budget
Note abated on 14th October, 1955, when the one unit was
ostablished. If one sees the same Budget Note of 1955.56
at Page 21, one will find the Gross earnings of Bahawalnagar-—
Fort Abbas— Katulmara Railway line, running within the
State. What pains one, to Note that this Railway line
thereafter disappeared, with the establishment of West
Pakistan, and the disappearance of the Bahawalpur State,

14. The sum and substance, is that Bahawalpur had
been able to balance its budget in the past and had also
been a surplus and is now in a position to balance itg
budget over & reasonable time, and it has a capacity to
increase its ecomomic resources to meet higher level of
development. Besides the percentage of expenditure on the
general administration and over head would not be BXCeH-
é;iV& if Bahawalpur is made & separated unit. Finanecial
viability is to be regarded as an important ecriterion bearing
on the creation of a new province and this consideration
when weighed with other important factors like past
history, population, culture and wishes of the people go
long way to support the case of Bahawalpur for a separate
province.

THE GAIN OF PUNJABI SPEAKING AREA
AFTER THE ESTABLISHMENT OF
PROVINCE OF WEST PAKISTAN

L5, It is known to all of us that Industry plays an
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important role in satisfying the essential needs of the
population of the region and also plays an exceptionally
important Role in ensuring the Region’s economic indepen-
dence. The Punjabi speaking Region of the former Punjab,
became a favourite field of the Capital investment of the
resources  of Pakistan, after the establishment of the
Province of West Pakistan. The industrial construction
of unprecedented scope and scale unfolded in all over the
Punjabi speaking area and within & short historical period
of 12 years, these backward areas transformed into an
advanced industrial-agrarian Regions. A case in point for
illustration is a Sargodha Division, which wag probably
the smallest Division in the Provinee of West Pakistan and
Industrially most backward, Tt had only s few factories
processing Primary Raw material before One Unit, but
after one unit more than 345 Factories have been installed
@t the cost of one Arab Rupees to peoduce the utility goods.
In the matter of Textile, this Division had surpassed all
other Divisions even before the Dissolution of Province
of West Pakistan. ‘These Industrial Units, besides un.
doubtedly aided in the development of productive forces,
and the growth of production of Raw materials, in the
said Region, which again contributed to the enrichment
of the producers, farmers, Field labourers and local carriers.

16.  Another most important feature of these achieve-
ments is the absence of unemployment in the Sargodha
Division. At present over seventy two thousand Sargodha
Labourers are employed in the factories. They have no
fear that they will bo left without a job and they are
confident of their jobs., Besides these industries actually
provide them with the opportunity to work according to
their respective knowledge and ability, In the main, the
Industrial Rehabilitation of this region was eompleted,
before the dissolution of the Province of West Pakistan,
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The Concise Statistic given below is enough to show the
industrial achievements of the Sargodha Division.

Price of

. Capital Labourers
Year Indusprf is] invested goods Employed
Unit \ Produced P -

(in Lakhs) (in Lakhg) iR Factory

1948 68 737.00 00.88 8,700
1960 250 6,926.00 7,400.00 48,000
1965 292 7,743.00 7,900.00 59,000
1968 336 8,040.00 8,000.00 66,000
1970 345 8,245.00 8,500.00 72,000

The major type of Industries in Sargodha Division
at present are i~

Tadastelos No. ootiei Tiede

Cotton Textile Spinning

and Weaving 17 3065 Lakh 3900 Lakh
Hosiery 21 49 40 ,,
Cotton Ginning and

Pressing 31 217 ., 650 ,,
Dying and Finishing 44 90 320 ,,
Sugar 5 1674 ,, 2000 |,
Batable Qil 4 112 800 ,
Flour Mills 14 155 380 ,,
0il Mills 21 120 , 425
Soap 19 31 1060
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Type of No Capital Production
Industries ’ invested made
Agricultural Equipments 48 29 66,
Art Silk Mills 32 160, 160 ,,
Tee Factories 14 32 8
Printing Press Chemical
Industries 37 2426 ,, 700 .
Industries of Textile
Spare Parts 20 36, 62 ,,
Other Industries 18 40 46 ,,

It is, therefore, apparent that the capital invested
in the establishment of the aforesaid factories, has been
paid back by the productien which the factories so far had
made, and the factories are now the everlasting assets to
the Division and its inhabitants.

17. While the economy of the Punjabi Speaking areas
after one unit was on the upsurge, the Saraiki Speaking
aveas were in the throes of a deep and prolonged economic
crisis. Although Muzaffargarh and Dera Ghazi Khan Districts
both Saraiki Speaking area, had been part of the Punjab
for over a century but their economic development re-
mained low and these areas are bound to remain financial
deficit, plagued with the problem of unemployment and low
percentage of literacy. This disqualiborium of industriali-
sation, resulting in disproportionate economic developments,
of the Two parts of the same Punjab can be noted. The
Bahawalpur State, before integration if it made progress
and was financially viable, it was on account of the fact
that it was a separate Administrative Unit and its heavy
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revenue earnings were retained within its boundry and
naturally it was on the road to Industrialisation as apparent
from the Budget Note. If Merger had not taken place atl east it
would have installed 9 Industries within its Region with
Rs. 9 crore lying in its treasury before the establishment of
West Pakistan. The truth, is that Bahawalpur Region today
would have been more prosperous than the comperative Sax-
godha Division if it had remained & separate unit, and there
would have been also hundreds of Industries providing food
and work to its millions, but instead the region on account of
integration storted retarding. The conclusion is, therefore,
forced on us that no alternative can really be so conducive to
the welfare of the people of the former state, but to have their
own province considering its size, the density of the popula-
tion and now the menacing problem of the unemployment.
Tn the alternate, on historical association, administrative
convenience, cultural affiliations, and linguistic basis, a recon-
stitubed province be made by adding in it the District of
Muzaffargarh, Deraghazi Khan and Multan. The unequal
distribution of development expenditure and favouritisim
in service is the fundamental and major vice of a bilingual.
Province Besides it is of the utmost importance, in the
interast of National Unity, that no Region should nurse &
sonse of grievance against the other Region. 'The Example
of Bast Pakistan now occupied by the Indian Forces. is
before us.



Brief for Bahawalpur Drovince

WISHES OF THE PEOPLE

1. The wishes of the people to the extent they are
objectively ascertainable and do not come into conflict with
the security of Pakistan, should be an important considera-
gion in re-adjusting the territories of the Provinces and creat-
ing a new province. There has been a general demand, with
popular support behind it, that the former State of Bahawal.
pur should be made a separate Provinc:. The public
sentiments both within, and without, the forme state, is over
whelming and insistant on the need for a separate Province,
Its people roge with one voice for separate province, on the
disintigration of one unit. The bullets from the guns stopped
the people from demonstrating when they found their terri.
tory merged with the one, which is hetrogineous in charactor,
Inspite of it they continue to say that it is not the case of
giving up the programme but postponing it, because it iy a
basic right, and with whole strength and energy the demand
will be legally repeated till the achievement of the end, for
one demands i, thougl not really for oneself and ons’s own

109



life but postheumously as an heirloom to be handed down to
one’s children and grand children, T4 g equally important
to beat in mind that —From a very early stage in the Second
World War, the problem of the re-settloment of the vanqui-
shed conntries had been considered by the allies, 1In August
1941, the Atlantic charter was made known to the World
under the Churchill and Roosevelt Joint signatures, which
set certain common principles on which they based their
hopes for g better future for the World, The main point of
the charter enunciated the principal that o territorial changes

were to be made withour the Jreely expressed wishes of the
people concerned, Tt was in persuance of this charter that
the United Nation set up & commission of enquiry in 19€0 4o
to report on the wishes of the inhabitants of ERI ‘REA
whether they want to be an Independent Nation or wish to
marge with Bthopia, and after ascerbaining the wishes of the

Inhabitants, Eriteria was made an Independent country,

FINANCIAL VIABILITY

2. Bahawalpur can be g stable and viable wunit consi.
dered by itself, The Revenue receipts of the area on eurrent
account substantiates this fact, At the time of its merger,
it was not only financial viable but never had a recurring
burden, and its income wag doubls than that of the North
West Frontier. The present province of Baluchistan will be
in an embarrassing position if compared with the present
Revenue receipts of the Bahawalpur. Suffice to say that per
capita income in the Bahawalpur State was far higher than
the provinee of the Punjab before both merged in the prov-.
ince of Wes Pakistan, and i will stand wup for itself again
without any body’s help,

LINGUISTIC PROVINCE

3. The most important of these is the doetrine of
area claiming to be the * Home Land ” of all the pe

&N

ople
speaking a particular Language. Its implication is that o

Bengali, a Punjabi or a Baluchi, wherever ho is settled, has
his homeland in Bengal, Punjab and Baluchistan. It wag
on the acceptance of all doctrine that the New Provinces are
made in the place of the Province of West Pakistan, The
Linguistic re-distribution of Provinces has been an integral
part of the Muslim Movements. Having sponsored t_he Lin.-
guistic principle by the Qaid-e-Azam Mohammed Ali J innah,
Alama Mohammed Iqbal, and Late Sir Agha Khzm IIT for
many years before the creation of Pakistan, it is impossible
for the present political leaders to reverse the current,
Saraiki or Bahawalpuri speaking people has also a right like
Bengalis, Punjabis and Baluchis to demand a  Home Land *
for themselves. The urge for Bahawalpur Province has now
gone so deep in the mind of Saraiki speaking people and the
delay to creat it, is likly to lead wide spread sense of frustra.
tion. India has also solved her problem on the theory of
“ One Language One State,

THE ADMINISTRATION

4. The abministration will be more accessible to the
people of the Bahawalpur Region if their separate Provioee
is made, rather than if administered from Lahore. There
will be a livelier sense of local needs and appreciation of
local problems on the part their own Government, Further,
in such matters as public co-operation in community project
arveas, availability of voluntary labour for public purposcs
and the attitude of the people to economic development
generally will be more, if the people of the Bahawalpur Re.
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gion have their own Province., A closer link between the
electorate and its representatives will help to bring about a
real unity of outlook and community of interest between the
people and those charged with their governance, A separate
Province of Bahawalpur will be able to administer its area
intensively and to promote social welfare measures much
more effectively than administered from Lahore. It is undo-
ubtedly an advantage to have compact and manageable
administrative Unit. The experience of the working of
province of West Pakistan lends support to the view that, in
the large Province, standards of administration deteriorates.
It is obviously an advantage that constitutent units of &
Federation should have a minimum measure of internal
cohesion, The collective personality of & people inhabiting
a region or a Province is conducive to the contentment and
well being of the community. The common language not
only promotes the growth of regional consciousness but also
make for administrative convenience and a proper under-
standing of Governmental measures by the people.

PAST STATUS OF BAHAWALPUR

5. In actual practice, on the contrary, the former State
proved 1o be best administered area in Pakistan. Its had
achieved a fair measure, of progress and had acquired consi-
derable experience in the working of the democratic form of
the Government. Its Civil service Personnel proved their
worth when the integration of services was made by the One
Unit. Above all it enjoyed relative tranquillity and prosperity
under that regime. With the approval of Pakistan the
former State of Bahawalpur made its own constitubion
known as ¢ Interim Constitution of Bahawalpur State 1952’
} the necessary attributes of a Province, are the Legislative
Assembly, Cabinet of Ministers and a High Court, the Baha-
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walpur State had its own Assembly, & Chief Minister with his
cabinet and s High Court with three Permanent Judges,
under the said constitution. Beyond that it had its separate
public service commission, before the State ceased $o exist
on the establishment of West Pakistan Province. 1t is argued
sarcastically by the Bahawalpur people, although Articles 14
and 16 of the Province of West Pakistan ( Dissolution ) Order
1970, respectively provide that there shall be a separate High
Court and a public service commission for each of the new
Provinces, bub unfortunately the New Province of Baluchistan
cannot financially afford either of them and under the cir-
cumstances it had to group itself with the Province of Sind
in order to borrow its High Court as well as its public
sorvice commission. Therefore it it further argued that if
this region of Bahawalpur is permitted to exist as a separate
Province, it will be a natural political unit and the progress of
its people would be model for others to imitate.

NEVER PART OF THE PUNJAB

6. Itis further argued that Bahawalpur hag never in
history been the part of the Punjab. It had its separate
entity for the last 8 hundred years. Punjab from the time of
Raja Ranjit Singh had been invading Bahawalpur aud had
foreibly captured its trans-Sutlaj terrvirtories. The relation-
ship between the two, had been same as between France and
Briton in the past. The Provinee of North West Frontier as
it exists to-day had been, on the contrary, integral part of the
Punjab, and had been separated from the Punjab in 1901
because it had a distinet culture and language. Therc is no
justification whatsoever to annex Bahawalpur with the Pun-
jab which is altogether hetrogenous in character and never
had been its part in the past. It is Mixing oil with water,
and the two can never unite. Besides the merger agreement
signzd by the Late Ruler was under pressure and therefore is
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ineffective, and in any case the territory of the Bahawalpuy

State was intergrated for the establishment of West Pakistan
Province only and were not meant ag a subsequent gift to the
Punjab. After the dissolution of West Pakistan, the original
order should have been restored. Even assuming that the
merger agreement was initialed on free accord, the territory
of the Bahawalpur had been given to the Central Govern.
ment and not to any Provineial Government or its successors,
Annexation of Bahawalpur with the Punjab is therefore
illegal and altogether unjustified, Either based on the his.
tory at the time of merger or the earlier history of 1837,
Bahawalpur therefore should be restored with or without its
trans-Sutlaj, territories to the status of a Province.

PRECEDENT OF MAKING STATE
INTO A PROVINCE

7. Finally it is argued that the Province of Baluchistan
which has been now carved out by the Province of West
Pakistan ( Dissolution ) Order, 1960 comprises of territories :-

(2) Quetta Division including the Tribal ares thereof
(b) Kalat Division

(¢) Lasbella District of Karachi Division and

(d) Nasirabad Sub-Division of Jacobabad District.

If this scheme is clossly studied historically, it amounts to
the revival of Mir Nasir Khan Is State who was the ancestor
of the Present Khan of Kalas, Mir Wasir Khan's Rule
extended to the Districts of Quetta, Mastung, Khuzdar,
Harrand, Dajar, Punjgur, Kaj Kasarkand, Dizak, & Kharan,
which is now the present Province of Baluchistan. It is
futher argued that in 1883 the Quetta Tehsil and the Bolan
Pass was taken on lease for R, 256,000/~ per annum from the
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extent to the Districts of Quetta, Mastung, Kalat, Khuzdar,
Harrand, Dajar, Panjgur, Kaj Kasarkand, Dizak and Kharan,
which is now the present Provinee of Baluchistan, It is fur-
their argued that in 1883 the Quetta Tehsil and the Bolan
Pass was taken on lease for Rs. 25,000/- per annum from the
Khan of Kalat by the British. Likewise in 1899 Nushki and
in 1903. the Nasirabad Sub-Division were similarly taken on
lease by the British from the Khan of Kalat. The net result
of the West Pakistan (Dissolution) Order 1970 is that it has
consolidated the old empire of Khan of Kalat and has made
it into a new Province. The people of Bahawalpur therefore
contend, that on the same ground and on the same pattern.
the Trans-Sutlaj territories of Amir Bahawal Khan IIT, the
ancestor of the present Amir, be consolidated with the terri-
tory of the Bahawalpur State as it stood at the time of the
time of the merger, and a new Province of Bahawalpur be
cstablished.

Besides in the history there are numerous other instan-
ces, for example LIEGE, originally a Prmeely State was
incorporated in Belgium and it was made a Separate Province
without any change in its boundriss and this Province conti-

nues upto today.,
POPULATION AND AREA

8. The area and present population of the former State
of Bahawalpur will be little more than 21 thousand square
miles and about 835 lakhs respectively without taking into
account the area and the population of Muzafargarh, Dera
Ghazi Khan and Multan Distriets. Tf all the Saraiki areas
mutually agree to unite it will be definately an elaborate Pro-
vince. Kven otherwise the area and population of the merged
State of Bahawalpur are no less than many countries of the
World.  Tho size of its population and area are an ideal for
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a New Provinee. If 10 lakhs people of Baluchistan can have
a Province, the demand of 35 lakh people for a separate Pro.-
vince cannot easily be ignored.

CULTURE

9. Bahawalpur culture has its own individual characte-
ristics. Tt expresses itself in the distinct way of life of g
group of people living as an organised community with itg
own language, habits, ideas, beliofs and even the vocational
Pattern of Society. The Bahawalpur or Sariki people, claim-
ing a distinctive culture constitute g reccgnisable group as it
includes a number of persons suffieient by themselves to
claim, conserve and develop stable traditions or the characte-
ristics of their culture. Besides this cultural individuallty is
capable of being expressed in terms of g defined and sizeable
geogaaphical entity. This cultural homogenity is also another
importani factor, from the point of view of the reorganisa-
tion of the Province, the cultural needs cf the people have
therefore, to be considered primarily in tcrms of the growth
of the regional language, the maintenance of customs and the
popularisation of its fine arts.

HISTORICAL FACTOR

10.  The important part that histrorical association plays
in creating a common conciousness cannot be denied. The
common historical tradition had fostered & sense of kinship
and oneness among the Bahawalpur people and that common
history therefore should be regarded as a factor relevant to
the creation of a new Province for Bahawaipur.

BAHAWALPUR'S GRIEVANCE

11. If an opportunity for expression i given to Baha-
walpur people, they ask you to go back in the history of their
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State for nearly three hundred years when it wag pulod by
Amir Mubarak Khau Abbasi the frontiers of his State exten-
ded then upto the Districts of Multan, Muzafargarh and Dera
Ghazi Khan. Adjoining to the State, the Sikhs ruled the
Punjab which #ried to expand by aggressive expeditions
within the State territory,  Multan was conqured, exploited
and administered by the Sikhs first in 1777 and later Ranjit
Singh colonised the remaining Trans-Sutlaj territories of the
State which are now the present Districts of Muzafargarh and
Dera Ghazi Khan. 1t was on account of the Butlaj River and
the British threat that the remaining territory of Bahawalpur
escaped colonisation by the Punjab. The time might come
when the two divided territories are put together in the shape
of a new Province. But at least they wish to preserve it
what had been in theiv hand, at the time of merger,

THREAD OF EXPLORATION

12. Thread of exploration, was picked up, again within
our memory, when there had been a steady flow of the peo-
ples from the Punjab Provinee into the State. They entered
into the Civil service of the State in the first instance and
soon captured the key posts. The Punjab people, in particu.
lar, interested in the agricultural land of the State, the Civil
Authorities within the State, now manned by them actually
catered this demand by introducing the scheme of “Agrarian
Reforms” which opened the gate way to land plunder.
A considerable part of the State land was given free
to each Punjabi settlers but the local peasantry was denied
this opportunity and according o the mental hebits of Baha.-
walpur people they showed tolerance and their agpirations
remained dumb. The influx from the Punjab was so great
that in fow years time, one of the District of the State had
more population of the settlers than of the locals living since
time immemorial. The other two districts of the State were
also largely affected by the mass exodus from the Punjab.
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On the one hand there was the process of concentrating the
land in the hands of these settlers, on the other hand, wide
mass of local peasantry were being deprived of their land by
purchase or otherwise by the rich settlers, The net result
was that 65 per cent tilled land now lies in the hand of these
settlers. There never had been such an ambazzlement of land
so big in the sub-continent. It was late in the day, the
Bahawalpur people argue that they realised that it was a
step forward towards ‘Tormsl Colonisation” and if Raja
Ranjit Singh were to re-appear here to-day, it is certain that
he would be happy over his endeavours and ses his dream
accomplished. They further argue, that the Ruler of the
State, in the pre-partition days enacted a law prohibiting
Hindus from buying land from local Muslim peasantry but
the framer of the law could not predict the future conge-
quences of the land being purchased from them by outsiders.

ECONOMIC CONTROL

13. The story of exploration does not end at the con-
quest of its territories by Ranjit Singh, or the subsequent
events of the consolidation of the lands in the hands of the
settlers and their gradual increass in the population within
the former state. Settlers now enterad the third phasge, when
they achieved the economic control of the weaker and un.
developed locals of the Bahawalpur. The control of the entire
merkets went into their exclusive hand, the communication
net work within the State became their monopoly, the Ginn-
eries and Industries are now owned by them. The settlers
are now the Industrial Rulars of the former State. The
people of Bahawalpur therefore argue with force, that
the most dangerous type of colonialism is in fact the combi-
nation of political and economic conquest. The consequent
is tht ths huge wealth has been pumped out from the locals
population which has been doomed to abject poverty, Un-
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employment has assumed large proportion among them, and
the living standard, the productivity and purchasing power
of the mass of local people is abysmally low.

EXCLUSIVENESS OF THE SETTLERS

14. TInspite of the fact that the Punjabi immigrants
lived together with the local population within the State for
about 50 years, but they maintained their exclusiveness and
did not unite with the locals and preserved their ethnic dis-
tinction and own language, but the locals continued treating
them generously and presumed them their brothers. But
when the time of trial came on the Bahawalpur people who
fomented separatist sentiments on finding their territory
merged in the Punjab, the immigrants not only refused to
join the locals in their struggle for separation, but on the
contrary proved their social contradiction by welcoming the
annexation of the Bahawalpur with the Punjab, which is
their original land of abode. It was at this time that the
locals realised that they had been in illusion aud the immi-
grants acted as the vanguard for the Punjab. The initiative
for colonisation always come from the individual enterprisers.
South West Africa was seized single-handed by the German
adventurer and trader Luderitiz. Hast Africa was ruled by
the German conquistador Peters. Nigeria was conquered by a
handful of enterprising Britishers, who founded the Nigerian
Company. The Congo was seized by the explorer »St»anley,
who was backed by the King of Belgium, Leopold 1T, If
their schemes failed, they were forgotten. If they succeeded,
their government took them under their wing, despatched a .
fleet or army to their “domains™ and declared the captured
land their colony.

CHOLISTAN
15. The further danger lies ahead, Bahawalpnr people
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argue, cholistan—a desert area of about 13000 sq. miles—
which is the two third of the total area of Bahawalpur State,
is about to be irrigated by the two link canals in 1973 when
the Trabela Dam will be completed, Taking into the account
of the past history of the Punjab and its sottler, the people
of Bahawalpur predict their future consequences and a hund-
red years hence, they will be another Red Indians. The
cholistan will be swamped by the immigrants from the Pun-
jab and not only the land will bs embezzled but the Punjabi
population will invariably out number the locals, Thereafter
on account of their numerical superiority, the question of
separation of Bahawalpur from the Punjab will abate for
ever. The fear by the Bahawalpur people is therefore well
founded and inevitable. The only course to save them is +to
give them a separate Province.

BAHAWALPUR RETARDS

16, Bahawalpur Region, in comparison with the Punjab
has a higher per capita Revenue but inspite of it, the present
financial embarresment to the Bahawalpur has been on acc-
unt of the Punjab. Ever since the establishment of the Pro-
vince of West Pakistan, made at the instance of the people
of the Punjab, the area falling within the former State of
Babawalpur had faced a financial problem of considerable
magnitude, the Development became almosgt nil in the area,
the unemployment inorsased intensively but on the other
hand Punjab flourished day by day. If the instance is needed
one can draw from tho West Pakistan P.I.D.C. which had
been established at a huge cost of about Rs, two billions
which installed almost all the Industrial Units in the Punjab.
Bach industrial unit had brought prosperity in the Punjab
arca where it was ostablished and has also provided hundreds
of jobs to it inhabitants. The West Pakistan P, L D. C. is
still to explain for its Antiparhy towards the people of Baha-
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walpur and their region. It is vehemently argued that the
present condition of Bahawalpur, even after the forced ann-
exation is still worse, as this area was as a matter of right
entitled to one Fifth of the budget on a districtwise ratable
distributien, but instead, it received by first two budgets a
charity with an addibional liability to maintain the national
highway.

FUTURE DEVELOPMENT PLANS

17. When the Plans for fubure developments will be
taken into account, Bahawalpur has a reasonable fear that
the claim of its area will not receive adequate consideration
in the hands of the Punjab. In the partnership between the
Punjab and Bahawalpur, the major partner will derive all the
advantage immediately and in the process of time, the big fish
will eat away the share of small one without any body know-
ing it. If the economic development of the country has to
be on a planned basis, Bahawalpur if made a separate admi-
nistrative unit, will receive maximum development from the
central planning authority. It will receive certain minimum
amount of development expenditure, proportionate to its
population, which will be incurred on its own area, and would
ot let any other region to eat away its recources, The illas-
tration of West Pakistan P. I. D. €. would neverbe repeated
again,

DOMINANT LANGUAGE GROUP
ALWAYS RULES

18. Even the old Punjab was a bilingual province, in
which Punjabi speaking people live little far off from Multan
towards North West Frontier Province and the Saraiki gpea.-
king people live towards North West of the Multan. The
Political leadership and the administrative suthority always
remained the monopoly of the dominant language group,
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namely the Punjabi speaking people. The Linguistic minority
had been consistantly denied an effective vojce in the
governance of the Province. Welfare activities and the deve.
lopments plans were unequally and unfairly distributed. The
ares inhabited by the dominant language groups developed
at the expense of the other areas. The same treatment will
be meted out to the savaiki people of Bahawalpur and their
area, if allowed to remain in the Punjab.

OIL AND WATER CANNOT UNITE

19.  The conflict and discard are inherent in an adminjs-
tration in which diverse elements aro foreibly held together
where the requisite sense of unity is absent, an unwilling
agsociation or co-existance however long, would not succeed
in producing that atmosphere of mutual goodwill and under-
standing which is essential for the working of democratic
institution. The people of Bahawalpur and their representa.-
tives on the national level are bound to be a $ool in the hand
of other provinces which are equally frightened of the
advance people of the Punjab. It is in the mutual interest of
Punjab and Bahawalpur that they be seperated.

CONCLUSION

20.  On these valid grounds it is therefore argued that
there are no essential features in common between the Saraiki
speaking people of Bahawalpur and the Punjabi speaking
people of the Punjab that can unite them in one group. They
have no community of history, no community of territory,
no community of economic interests, no community of lang-
uage and no community of cultural life. It is because of
these facts that the Bahawalpur people want seperate Pro-
vinee for theruselves,
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One Unit and Events Jhereafter

PHILOSOPHY OF ONE UNIT

1. Aceretion is the name for the increase of land of a
country or & Province, either through formation or an arran.
gement,  Punjab was ambitous to enlarge its torritorial belt
and over power all the other administrative units in the
West Wing, The establishment of the Province of West Pak.
istan was therefore the new mode of acquiring the territory
and to extend the Punjab’s authority over vast territories in
the West Wing withous coming into conflict with any other
Province or the State, The second object of the achievement
of the Province of West Pakistan, was to put the Punjab
people in an advantageous position over the Bengal people
who on account of their numerical strength would not Jet
Punjab dominate over the Pakistan. The theorists of the
Province of West Pakistan, who were Punjabi in origin,
had  already gained an effective control over the Pakistan
and the time therefore was set to put the abortive theory
into practice. The Central Government of Choudhary Moha,.
mmed Ali, on the one hand wasg forcibly concluding the
merger treaties with the States in the West Wing for accretion
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and on other hand, was framing Article 44 of the Constitution
of the Islamic Republic of Pakistan 1966, which in the nam
of Parity aimed at reducing the numerical strength of the
Tast Wing in the Parliament.

ACHIEVEMENT OF ONE UNIT

2. 14th October, 1958 was the day of accomplishment
when the Province of West Pakistan made its appearance and
in consequent the Provinces of Sind, Baluchistan, Worth West
Trontier and the States of Bahawalpur, Khairpur, Kalat,
Kharan, Makran and Lasbela ceased to exist on account of
their forcible annexation with the Punjab.  The West Pakis-
tan Province, remained one and the same Punjab inspite of
change in the headship, in its form, and in its territory.
T.ahore was made the seat for the Governor, the Assembly,
the Secretariat, and the High Court of the New Province,
where every one was supposed to go for his salvation. In
short, Lahore was the Mecca from where the entire unified
province was being administered. To speak, alone of the
New High Court, Mr, A.R. Cornelius Chief Justice of the
Supreme Court of Pakistan vide his judgement in the case of
Government of Pakistan Versus Syed Akhlaq Hussain repor-
ted in P.L.D. 1965 Supreme Court 527 had defined the High
Court of West Pakistan at Page 550 in the following words :

T4, is cloar that the nucleus of the High Court of West
Pakistan was furnished by the High Court at Lahore.
The Judges of the other High Courts which were merged
by the Order of 1955 were, by the instrument of merger,
elevated ag to status and vested with territorial jurisdie-
tion in respect of the whole Province of West Pakistan
and with all the powers and authority, which had been
previously exerciseable by the High Court in Lahore and
the Judges thereof, vide section 7 of the Establishment
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of West Pakistan Act, 1935. By section 9 of the High
Court of West Pakistan (Establishment) Order, 1955 the
Letters Patent of the Lahore High Court was made to
apply o the New High Court and all the jurisdiction,
power and authority conferred upon the Lahore High
Court by that Letters Patent were to be deemed to have
been “conferred on the High Couat of West Pakistan”,
The impression is gained that thereby there was merely
brought about an extension of the territorial jurisdiction
of the permanent Judges of the Lahore High Court.”

ANTI ONE UNIT FRONT

3. The unification scheme of the West Pakistan into a
single Province struck the widest echo in the hearts of the
Punjabi speaking people, whether they were then in power or
in the opposition and the Punjabi speaking civil service of the
couniry gave it the whole hearted support, on the other hand
it aroused the indignation of the non-Punjabi speaking people
living in the West Pakistan, who interpreted it, as an attempt
to establish the greater Punjab. The by-product of the unifi-
cation became equally dangerous, for it afforded the Punjab
people, a chance to expand into the incorporated territories,
and lay hand firmly on their lands and economy. These
affairs objectively promoted serious Regional consciousness of
the Non-Punjabi speaking people and gave birth in early 1956
to a New Political orgnisation in the name of “Anti One Unit
Front’’ under the leadership of Khan Abdul Ghaffar Khan.

4. The immediate task, before the Anti-One Unit Front,
was to give the country an alternate Formula in the event,
one unit was broken and equally this Front was seriously
opposed to the idea of the restoration of the Princely States,
ag according o them. the world had travelled a great distance
from the by-gone day of the Rulers.  The representatives of
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many princely States were disappointed, as they were not
allowed to join the Front, but it made exception, as for
Bahawalpur State was concerned because it was & separate
Linguistic area, the author, as the representative of the Baha-
walpur. was taken in, as the ounder Member of the Anti-
One-Unit Front, and later on at Peshawar session was made
the member of the High Command of the Front.

5. The Front listed certain “generally recognised” Tests
which a linguistic Arvea must satisfy before it could be formed
into a Province, these were :

(1) Geographical contiguity
(ii) Financisl self-sufficiency,
(iii) Administrative convenianee,
{iv) capacity for future development and

(v) a large measure of Agreement within its borders and
amongst the people speaking the same language, in
regard to its formation, care being taken that the
New Province should not be forced by a majority
upon a substantial minority of people speaking the
same language.

Based on these reasonings, the Front, by Its manifesto
demanded that West Pakistan be divided into five provinces
namely Punjab, Sind, Baluchistan, North West Frontier and
Bahawalpur.

6. The Front received the unexpected support from the
aveas which were incorporated with the Punjab. and it was
decided, by the High Command, that the Froat should comm-
ence, its activity from the former province of the North West
Trontier Province.  Under the leadership of Khan Abdul
Ghaffar Khan, the members of the High Command went from
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village to village in the province for mobilising the public
opinion against the One Unit. In the words of late Shabir
Ahmed. Judge of the High Court of West Pakistan trying
Khan Abdul Ghaffar Khan for sedition who stated ;

«Tt is in Tvidence that after the Province of West
Pakistan, popularly known as one Unit came into being
the accused undertook a tour of the areas which had
previously formed the North West Frovince with the
avowed object of mobilising public opinion against the
one Unit and formed a party known as Anti-One-Unit
Tront. It is Evidence, in all the three cases that from
14th February, 1956 to 6th June, 1956 the accused made
not less than 84 speeches almost all of which were made
in the villages”.*

SEDITION CASES

7. On account of the activities of the Front. the most
part of the former Province of the North West Frontier, wen$
but of the control and the urgent task, was the re-establish-
ment of the normal life in the said area. The chief measure
taken was, that various criminal cases were registered against
Khan Abdul Ghaffar Khan and Khan Abdul Samad Khan
Achakzai under Section 123-A 124-A and 153-A Pakistan
Penal Code for making speeches tending to create hatred bet-
ween Punjabis and Pathan, and both the Khans were irapri-

soned.

8. Tho State, by an application, moved the High Court
of West Pakistan, with a request to transfer the cases of
Khan Abdul Ghaffar Khan, from the lower Court, to the
original side of the High Court which was allowed by the
‘hief Justice of West Pakistan, who nominated Mr. Justice

T¢P.L.D 1957 Lahore 142 [149.]
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Shabir Ahraed to try the said cases. It the meantime, the
author, at the instance of the Front moved separate applica-
sion for the transfer of the case of Khan Abdul Samad Khan
Achakzai, which was also allowed and both the cases were 1o
be tried by the same larned Judge, at Lahore.

9. The Venue of the activity of the Front now shifted
from Peshawar to Lahore on account of the trial and both
the accused persons were alo shifted o the Lahore Jails, Mr.
Mahood Ali Qasoori, the Prominant Advocate of Lshore and
now Central Minister was engage to defend Khan Abdul
Chaffar Khan and the author was engaged to defend Khan
Abdul Samad Khan Achakzai before Mr. Justic Shabir Ahmed.

NATIONAL PARTY

16. Mr. Mahmood Ali Qasoori, who belonged to the
Azad Pakistan Party, which existed in name only and had
few supporters in the town of Lahore, after his enga,gement,
suggested for the amalgamation of the Azad Pakistan Party
with the Anti-One-Unit Front, during the days of trial of the
two Khans. He along with late Mian Iftikhat achieved con-
siderable success in their efforts, The solitary voice against
this scheme was that of the author, who a8 the member of
the High Command did his very best to regist the amalgama-
tion, as ib was going to change the very outluok of the orga-
nisation, but they made such political use of the situation
$hat they slowly and gradually removed all those opposed to
the scheme. Most of the members of the Anti-One-Unit
Tront agreed to the amalgamation which became inevitable
and in September, 1956, the two Partics were fused and
amalgamated to from National Party.

11. The members of the Azad Pakistan Party, aftar the
amalgamation, were insistant that the earlier manisfesto of
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the “*Anti-One-Unit” Front be revised and they, one and all,
were allergic to the very name of Bahawalpur and were not
prepared to accept the fact, that Bahawalpur should be made
the fifth province in the place of West Pakistan. As a matter
of fact, internally they adored the one unit and had only
joined the front not only because of its popularity but also
for the fact that the Azad Pakistan Party was a burden on
their shoulder. To the mind of the author, like Ghandhiji
Preaching Islam, they preached, the disintegeration of One
Unit, but they were very bitter as for Bahawalpur was con-
cerned, and were making wild allegations against those who
wanbed to revive the Bahawalpur State into a Provinee.

12. When they were confronted, with the generally
recognised test stated earlier, by the original member of the
Anti-One-Unit Front, they had no option to argue in the alter-
native, but insisted, that the word ‘Bahawalpur’ gshould not
be used and instead ‘Four or more’ Provinces be inserted in
the original manifesto of the Anti-One-Unit Front, which ing-
pite of the strong protest by the author, was adopted, by the
National Party and the word Bahawalpur was deleted and
‘More’ was inserted, in the joint session held in the residence
of Late Sycd Amir Shah of the Pakisten Times, at Lahore.

13. After the forming of National Party, the trials of
the two Khans, changed hands, Arbab Sikandar Khan Advo-
cate who was agsisting Mr. Mahmood Ali Qagoori was dropped
out and Mr. Amirzada Advocate came in his place. The author
was dropped out and Mr. Raza Kazim Advocate originally
member of the Azad Pakistan Party came in, The Politics
went too far, in the hands of the original member of the Azad
Pakistan Party. Finally Mr. Amirzada, and Mr. Mahood Ali
Qasoori, Advocates asked the Court for permission to with.
draw from the cases as Khan Abdul Ghaffar Kban did not
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want them, as his defence Counsels.* The two Khans were
convicted and sentenced to pay the fines by separate judg-
ments given by late Mr. Justic Shabir Ahmed, on 24th
January, 1957,

NATIONAL AWAMI PARTY

14. Soon thereafter in April, 1957 a split took place in
the Awami League, another Political organisation, and wag
bifercated into the two groups—Bhashani Group and Hussain
Bhaheed Group. Moulana Abdul Hameed Bhashani agreed
to join National Party and further amalgamation took place,
when again the name of the Party from National Party wag
changed into the National Awami Party, The original mem.
bers of the Azad Pakistan Party, again sought %o revise the
manifesto of the party with the hope that even the word
‘MORE’ would be deleted. At the Peshawar convention, pre-
sided by the Moulana thia group again made strong protest
for the creation of Bahawalpur as one of the Province but
were unable to suggest any change in the formula adopted
earlier by the Anti-One-Unit Front, The National Awamij
Party, therefore retained the words Four or more linguistic
Provinces, in the West Pakistan after the disintegration of
One Unit. The most significant fact to remark is that this
original ‘Azad Pakistan Party’ group had left enbloc the Nati.
onal Awami Party on finding the “Pakistan Peoples Party” on
the winning side, and entered theirin little before the National]
elections—and now hold 5 dominant position in the “Peoples
Party”, eversince Mr. Z, A, Bhutto became the President of
Pakistan, The Bahawalpur people can now well énalyse the
sttitude of the Peoples Party for their cause.

T T e e

——
*P.L.D. 1067 Lehore 142 o4 page 162,
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RESOLUTION BY
WEST PAKISTAN ASSEMBLY
FOR ‘FOUR OR MORE’ PROVINCES

15. To continue the narration, the lack of unity and
the separatist tendencies, inabled the Government of West
Pakistan, to control the territory and the population of the
unified Province, to the extent that its legis'ative Assembly,
by the force of circumstances by majority vote, requested
the Constituent Assembly of Pakistan o break One Unit into
four or more Provinces. This resolution in the Provincial
Asgembly was moved by Rais Bhurgari, the original Foundexr
member of the Anti-One-Unit Front* from the Sind which was
exactly in the same words as adopted by the National Party
or the National Awami Party.

16. The political struggle, for local exclusiveness and
Regional separatism, became for more acute in the West
Pakistan Province, thereafter and the best known example is
the rebellion made by the Khan of Kalat who foisted his own
Flag on his last territory and pronounced himself as its
Ruler within the frame work of Pakistan. Although the re-
bellion was brutally crushed, the Khan was deposed and
imprisoned, but the internal situation within the West Pak-
istan Province was not stabalised, the wholesale collapse of
Law and Order was ouly a matter of time.

17, Amidst the politieal crisis and the general dissatis-
faction of the people, a successful Military coup was staged
on 8th October, 1958, by the Commander-in-Chief of the
Pakistan Army. General Mohammed Ayub Khan, who atonce
abrogated the Constitution, suspended the fundamental

#See Photo, Page 132,
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rights of the humanity, dissolved the Assemblisy gnd the
Parliamentary system of the Government and hanned the
political organisations within the country.  The Punjabi
speaking civil service of the Pakistan lost no time iy, sitting
next to his elbow, and to the dismay of the people, thege
who openly opposed the unification scheme, were throwy into
the prison and his plans and the programme correspondingly
represented the scheme as dreamt by the theorist of the unj.
fication scheme- The immense political and administrative
difficulties of holding together the vast provinee of West Pak.
istan, comprising of variougs divergent parts, was artificially
resolved by the show of force, M. achiavelli, an ideologist of
Ttaly had published, more than four centuries ago, a bhook
named “The PRINCE” in which he argued that contempo-
rary Italy needed a PRINCE, who would be strong, crunel,
crafty and perfidous, because he saw no other way of bringing
about the Unity in Italy. To the Punjabi speaking people,
he was indeed Machiavelli’s Prince, who ought not to be
concerned with ethies but only with the best way of achiev.
ing their end,

18. The bitterly fought for separation of their ares
from the clutches of the unified Province, was Baluchistan
which had to pay a heavy price for its liberation, Modern
arfillary and bombers wero brought into action by the
PRINCE to break the uprising in the Baluchistan, H undreds
of political workers and leaders opposed to the unification
scheme were imprisoned in the concentration camp set up
near Quetta and were tortured in the same manner as the
Britishers did in Kenya to crush the Mau Mau Movement,
Bardar Nauroze Khan and his six sons were hanged, the Pak.
istan was not a better place to live for those who opposed the
unification idea. These unfortunate svents had left an jnde.
lible imprint in the mind of the Non-Punjabi speaking people.
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19. The unbridled exercise of power and the uge of every
and any means to keep West Pakistan Provinee consoh‘dated,‘
made the Pripce of Machiavall; forget the limits of human
power and he proceeded towards his downfall. The emanci-
patory ideas started, coming into the minds of the people of
Pakistan ag they saw in him a totaliterian Dictator who wag
ruling them with absolute and cruel power, The democracy
became o distant aspiration and the period of indicision
would never seemed to come to an end, but the Prince reading
the minds of the people, skillfully stemmed their thought by
a political manoeuyre, His own hand made constitution was
introduced into the country in 1962 which disfranchased the
entire population of Pakistan and instead created g special
group of Blectors named by bim as Basic Democrates who
only pessessed the suffcrage, The focug of the public was div.
erted for the time being from him towards the new method
of Hlection, but the Police and the Civil Service of Pakistan
won for him the Presidential election,

20. Much popular hatred wag shown against him, the
way he won for himself, the Presidentia election. The people
could no longer tolerate the mockery of the prince. India
801088 the border read $he signs of revolt against the Prince
and it was at this point that she sent hey expeditionary forces
into West Pakistan, It was on account of act of God that
Pakistan survived 1965 War, The inconelusive War with the
India and disappointment over the Tashkant Declaration ere.
ated all the more hatred against him, His own cabinet minig-
ters started leaving him one after the other, Consider’able
demand for autonomy of Nast Pakistan wag made by Shaikh
Mujibur Rehman who was arrested in May, 1966 with his
party members,  Ficpee rioting broke out ip Eagt, Pakistan,
later in June. the leading opposition news baper in Daces,
‘etifag’ was Suppressed and its Editor arrested.

21. Inspite of it, the Ppince continued to cousolidate
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his “One man Rule”, He presented the country with a poli-
tical bible “Friends not Master” and revealed to the people,
that in actual, he was the philosophor and the Founder of the
unification scheme. The hatred for him, went all the more
deeper in the mind of the peoples. They could no longer
tolerate the humiliation and the mockery of the Prince. In
1967, the Pakistan Democratic Parties, demanded universal
Adult sufferage, but it had little impact on him. In Novem.
ber, 1967, he banned the opposition news paper “Daily I1fag
Dacea” demongstrating that it could effectively silence the
opposition.

22. The Prince became serjously ill in February, 1968
and the people of Pakistan thought, probably the nature wag
coming to their rescue, but their vain hopes died down, when
he was recovered. After his recovery, his Government chagp.
ged 35 Bengalies for plotting secession of Fast Pakistan, and
Shaikh Mujibur Rehman who was since May 1966 in the Jaj)
was accused of being the leader of the sceessionists and theijp
trial commenced with full publicity in the News paper.

23. There was no peaceful mean to bring a politicsl
change in the country and get rid of the clutches of the Prince,
around the necks of the peoples, who was Squeezing them day
by day. 1In the last resort, the whole country got up, as one
vast insane asylum against the Prince, and unfortunate for
him, his Police and Civil Service could not come to hig rescue.
The difficult task to overthrow his regime and replace it by a
Civil Government had now begun. The riotings had been in
each and every town of the Pakistan and the schools were
closed indifinately, Mr, Zulfigar Ali Bhuto who was his
Foreign Miniéter, two years ago, declared that he supported
the students in their struggle against the tyranny of the
Prince and was not afraid of blood shed. In consequent he
wag arrested and jailed on 28th December, 1968, along with
134 other political leaders.
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24. Like a drowning man he caught each and every
straw, He hastily summoned, the Round Table Conference of
all the Political Parties in the country, To those, whom he
used to call traitors were released from his prison and were
seated next to his elbow and their cases withdrawn. The
different social and political basis of to many parties made
for, serious differences between them on many political issues
of the country, therefore they could not disgnose s medicine
for him to save his political life.

26.  Rioting which had begun, in October, 1968, claimed
more than 20 lives in one week in January, 1969 alone. It was
impossible for him to control the mob and as a last resort, he
announced in February, 1969 that he was not going to contest
the 1970 Presidential clection, hoping that the people would
let him have the rest of the term, in peace. But he had lost
the race against the time and he had to accept the serious
suggestion of stopping out of the power. For historians to
write, he had left behind a legendary horror of the barbarian,
and had sowed the seeds for the disintegration of Pakistan,

26. He was atonce superseded and replaced by his
Runner up the Commander-in - Chief of Pakistan Army,
General Agha Mohammed Yahya Khan, who in the begining
showed a strong ethical feelings and deep respect for the
wishes of the people. He restored to the peoples of Pakistan,
the Adult Franchise taken away by the Prince. He broke,
the parity between the Bast and West wing earlier introduced
by Chaudhary Muhammed Ali, and gave the people of Fast
Pakistan, the proporationate representation in the Consti-
tuent and the National Assembly, which had been denied to
them. To meet, the wishes of the people of West Pakistan,
he took & bold step, to break the One Unit into Four Provin.
ces, by enacting the West Pakistan (Dissolution) Order 1970,
He gave the country, first time chance to have fres and faip,
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National and Provincial Elections in December, 1970. His
Policy in the fist instance tended in the divection of the demo-
cracy. Hardly the President knew, while enacting the West
Pakistan (Dissolution) order 1970 that parallel with the stru.
ggle of the revival of the vanquished Provinces, lay across the
Frontiers of the former Bahawalpur State, equally a strong
movement for its restoration into a Province and that its
people had also made joint endeavour with the people of the
vanquished Provinces for the dissolution of one unit, from
the time, when the Anti-One-Unit Front, was formed in 1956.
The similarities for the demand by the Bahawalpur people
and the vanguished Provinces people for the dismemberment
of the Province of Wast Pakistan was obvious but
there was one point of difference i.e. the first one was
the Princely State and the second one were the admin-
istrative Provinces. This point of difference, excluded
Bahawalpur case, when the void was being filled by the Presi-
dent who only had takan into account the prevailing political
climate of the provinces when breaking One Unit and probably
there was nene to forcast to him, the thick clouds would also
originate from Bahawalpur for separate Province af.er his
decision. The said decision, therefore aroused a storm of
opposition, unknown in the history of Bahawalpur. The
hartals had there become the event of the day, all traders
shutting their shops and schools remaining closed. Men and
women protesting on the Road side, for a separate Province,:
and frequently taking out procession, which in no time surgo
into a vast wave of humanity,

27. For immediate prevention, the Punjab administra-
tion clamped all over the Bahawalpur Division Section 144
Criminal Procedure Code which continued in force for several
months, Finally to disperse: by Fire, unlawful Assembly
of 40 thousand persons which collected at Farid (Gate Baha-
walpur on 24th April 197¢ the whizzing bullets were used.
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which killed instantaneously Azeem Bakheh of Abbassnager
& several other innocent persons. The leaders, garlanded with
Roses, leading the Processions were imprisoned & sentenced to
various terms, These drastic acts of the administration gave
now a vital life to the movement for a separate Province, But
the administration had to thank these imprisoned leaders,
who betrayed the cause and jumped out of the jails by leaving
behind the written apologies, as they feared, that the fortheo.
ming Assemblies geats would be occupicd by the others. The
Bahawalpur masses stood, therefore badly betrayed, besides
their Chief leader did not belong to them. Their optimism turn-
ed into passimism, in the same manner, what happened to the
entire nation of Pakistan on 16th December, 1971. With all
this, Two persons namely Shahzada Mamoon-ur-Rashid and
Mohammad Akbar Babar, Advocate refused to apologize, and
preferred instead to undergo the entire terms ef sentence.
Let us pay our tributes to them for their heroic and resolute
struggle, for their fortitude in the face of the gremmisé
hardship.

28. These released leaders losts no time. in creating an
illusion in the mind of Bahawalpur People, that the results of
the coming elections, would be in fact, a Refrandum for the
Separate Bahawalpur Province, They therefore skilfully con-
verted the almost successful movement, into the channals of
the election and achieved for themselves the seats in the Nat.
jonal and Provincial Assemblies. The Bahawalpur People
could not foresce the cause of events and were over-powered
by the morbid imagination, and now they think that the
holocaust was s Fantesy,

29. At the national Front, the President of Pakistan,
while he was being extolled as an enlightened and progressive
President, a group of people from a paruicular region, who
had always #ried to block the democracy and cloud man’s
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happiness, came around him and converted hjm into an
“Oriental Despot.” Although the First National Riections
were over, wherein Two major Pelitical parties truimphed
~—Awami Levgue in Tast Pakistan, and Peoples Party in
Punjab and Sind —but these short sighted persons tricd to
Rule Pakistan, as they had done in the past and they were
determined to act in their own ways, refusing to lend them.
selves to any modification, in the matter of Political and
financial arrangements between the Two Wings of Pakistan.
They set one political party against the other. Finally East
Pakistan blaming West Pakistan, for domination and finan-
cial enslavement, evoked considerable discontent and later
the struggle accquired a National liberation character. The
President felt that his arms were still firm and strong, tried
to crush the movement. Pakistan, the land of wuntold
wealth became the land of anguish and untold sufferings
The Awami League was barned on 26th March, 1971 and its
leader Shaikh Mujibur Rehman arrested.

In Fast Pakistan Bengalis killed Non-Bingalis and Vice.
Versa, Non-Bengalis killed Bengalis, rather Muslims killed
Muslims and Pakistanis killed Pakistanis. Owing to genocide
and state of anarchy in East Pakistan millions of people
ran for their safety to India, which became an International
Problem to the advantage of India and a Scandal to our
disadvantage. The trade in the entire Pakistan came to &
standstill and the markets dwindled, with the result that new
Taxes of Rs. 46 crore were imposed on the entire nation by
a budget presented o the country on 26th June, 1971. The
world opinion was pressing us hard to re-negotiate with
Shaikh Mujibur Rehman and the other membors of the
banned Awami League, but this suggestion was rediculed by
the “‘Orieutal Despot”, as he was not prepared to discuss with
the alleged Traitors, although elected by about 60 percent
population of Pakistan,
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30, Likewise in the West Pakistan, he attemped fo
destroy its political structure. He aimed first at National
Awami Party having majority in the two Provincial Assemb-
lies of West Pakistan, namely Baluchistan and North West
Frontier ' Provinde. In the first instance he put the General
Secretary of the party Mr. Mahmoodul Haq Usmani in the
prison and thereafter on 26th November, 1971, he completely
banned all groups of the National Awami Party, as according
to him, their leaders were also traitors. Mr. Zulfigar Ali
Bhutto, the Chairman of Pakistan Peoples Party, which
again had the majority in the Assemblies of the two other
Provinces of West Pakistan namely, the Punjab and Sind,
was forced to say at Quetta on 25th September, 1971, if the
National Assembly Session was not called by the President of
Pakistan by December, 1971, his party would be forced to do
something. In the words of Mr. Z. A, Bhutto, the  Orental
Despot”’ used to say that, over his dead body Bhutto would
rule Pakistan., He did all that he could to fortify his posi-
tion and would not give in, to the elected representatives of
The i)eof)le, Conflict, between Awami League and peoples
Party was of his own making. He continued to believe that
human race in Pakistan was still dead and would lie dowe in
the common grave, but the clever India accross the border
saw the serious disunity between the Two parts of Pakistan,
it once again sent her expeditionary Forces, fhis time into
Tast Pakistan, and seized it forcibly from us on 16th Decem-
ber, 1971. In the power Struggle, the ¢ Orintal Despost *’
had presided over the Liquidation of Pakistan. A Society
whieh has no noble, genuinely demoeratic ideals, whose eco-
nomy is anarchic, where one Region exploits the other is
bound to see the tragedy of 16th December, 1671,

31. If he would have been an honest Presitent, he
should have read Articles 20 and 25 of his own Legal Frame
Work Order 1970 which said.
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ARTICLE 20.

FUNDAMENTAL PRINCIPLES OF THE
CONSTITUTION.

The Constitution shall be so framed as to embody the
following fundamental principles ;—

(1) Pakistan shall be & Wederal Republic to be known
ag the Islamic Republic of Pakistan in which the
Provinces and other territories which are now and
may hercinafter be included in Pakistan shall be so
united in a Pederation that the independence, the
territorial integrity and the national solidarity of
Pakistan are ensured and that the unity of the
Federation is not in any manner impaired.

ARTICLE 25,

AUTHENTICATION OF THE C@NST!KTUT:HGN‘.

The Constitution Bill, as passed by the National
Asgembly, shall be presented to the Presidemt for
suthentication. The National Agsembly shall stand
dissolved in the event that authentication is refuscd,

AND would have let Awami League or the other Parties,
to pass the Constitution bill through the National Assembly,
and when presented to him for authentication, in case the
Bill did not ensure the territorial integrity and the National
Solidarity of Pakistan, the very National Assembly would
have stood dissolved in the event, the authentication waa
refused by him. But he did not let the parties to make the
Sonstitution., :
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32. Moreover the Awami Lieague which was committed
to the “six points.” The very First Point reads, :—

Point 1. The Constitution should provide for & Feder-
ation of Pakistan in its true sense on the basis of the
Lahore Resolution, and Parliammentary forra of Gover-
nment with supremacy of Legislature directly elected on
the basis of universal adult franchise,

Therefore it was mnot possible for the Awami League to
make a Constitution Bill which did not ensure the territorial
integrity and the National Solidarity of Pakistan. But ins-
tead the “Oriential Despot” created incidents, which gave rise
to mass movement in Fast Pakistan and thereafter he took
violent measures to crush the movement, which instead
developed into a National Liberation Movement, finalising in
a “Bangla Desh”, It is significant to note that in 1971 when
the Muslim State of Pakistan was being broken into Two
pieces, the Three other Muslim Soverign States of Egypt,
Libya, and Syria were wuniting into a Fedecration by the
name of Arab Union.

33. Trightened out of his wits on the Fall of B st Pak-
istan, The ““Oriental Despot’ hastened to call Mr. Z.A. Bhutto
from New Vark, where he was tearing his Agenda Papers in
the United Nation Organization, and before his shadow
fell in the President House, Mr. Bhutto was sworn in the
Paesident of Pakistan, on 20th December, 1971 by the
“Oriental Despot’” himself over his living body. Thereafter,
the Nation read fantastic romantic stories, of the “Oriental
Despot” which had the rings of an Oriental Legends in the
style of the tales from the Arabian Nighus.

The moment, Mr. Bhutto, assumed the Responsibility of
the President of Pakistan, he ®moved from the service, the
Military Janta ruling Pakistan. Thereafter he pationalised

142

the heavy industries in the Pakistan and made education free
upto a certain standard. He tried to give the relief to the
People of Pakistan. To win back, the People of fast Pakis-
tan he released Shaikh Mujibur Rebman. He blamed the
One Unit, as the main cause of dividing Pakistan into West
Pakistan and BEast Pakistan, a step forward to the disintigra.
tion of the country. The main question for vs—is, how is he
going to solve the problem of Bahawalpur whether he is go.
ing o hold to his statement made on 18th ¥ebruary 1971
in Iqbal Park Lahore, that Bahawalpur is integral part of
the Punjab or will look into rational and scientific grounds.
It will be fair to assume that he had no knowledge of the
reasons stated in the proceceding chapters of this Book on
18th February, 1971 and as the President of Pakistan, thoge
feelings will not affect his judgment in the evaluation of Baha-
walpur cause, It is serious problem for the country as s
whole which cannot be avoided, The practical and the ides.
listic arguments for the creation of a New Province are so
convinecing and reasonable that they are near to the solution.
The main guestion is, now how to solve the problem,



CHAPTER X

Solution of the Droblem

The strength of Pakistan is undoubtedly, the Sum total
of the combined strength of the peopie of the component
region, and the essential feature of our social fabric is again
undoubtedly wide Variation in our life within the Frame Work
of Pakistan. Tt will be unrealistic to digregard the patent fact,
that Bahawalpur problem is as an important as the constitu-
tion of the country. The Constitution which will not include
Bahawalpur, as a separate Province, will be placed in the
same shelf whore the, Constitution of the Islamic Republic of
Pakistan 1956” and “the Constitution of the Republic Pakis.
tan 19627 aro resting. It is obvious that the Bahawalpur
problem is to be solved, but there has been considerable
difference of opinion as to how this objective is to be
resolved,

1. National Assembly

L. The National Assmbly of the Pakistan, strikes to
our mind, probably the first alternative to help us obtian
a Province, In fact, all the Nalions! Assinbly candidates
from Bahawalpur, in support of a provinee, made the domi
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nant theme of thir campaign, Knowing in advance, that the
Ass mbly has no power to croate a new Province. Afser the
olection, tho greab majority of thoy people are deeply disillu
sioned to discover tho incompetency of the Assemblv. It
will be appropriate here bo oxamine the relevant statements
of law regarding the jurisdiction of the National Assembly.

9. The Article 4 of the Province of west Pakistan (Disso
fubion) Orvder 1070 states, that the Province of west Pakistan
seased to exist and instead be constituted into four province,
the Baluchistan, Sind the Punjab and the North West Frou-
tier Province, and the territories of each Province are given
geparate in the schedule of the said Article. The Bahawalpur
Division i included in the province of the Punjab according
to the siad gchedule, Again the Article 3 of the Legal
Trame Work Order 1970, repeats that the territories of the
pach new Provinee shall be the same a8 provided in the Prov-
ince of West Pakistan (Dissolu‘bion) Order 1970, Tinally the
Article 27 of the Legal Frame Work Order 1970, commands,
that the President and not the National Assembly shall have
the power to make any amendment in the Legal Frame

Work Order.

9. The creation of a new Province, necessarily involves
ihe amendment of the Legal Frame Work Order and distur
bing the boundries of one of the Province, The National
Assembly has therefore no power whatsoever to do it, more-
over it cannob give leave to introduce & bill in the house, for
greating a New Province, The National Assembly there-
fore is CORUM NON JUDICE, and cannot take the very
sognizance of the matter. '

4. Assuming the President changes the Legal Frame
Work Order, and gives the National Agsembly the Power to
decide the Bahswalpur probiem, The basic stremgth of 69
menibers from Tast Pakistan will be missing in the house of
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313. Tn the event the presend members of National Assem-
bly from West Pakistan are called upon to decide the issue,
85 members of the Punjab can always out vote 27 8ind mem-
bers, 18 Frontier members & 4 Baluchistan members even
these three Provnces favour the cause of Bahawalpur.
More over such an Assembly is otherwise an unworkable

institu-tion.
11. Refrandum

Refrandum, is the only civiliced mean, of solving the
problem and ascertaining the wishes of the majority of the
inhabitants of a particular arca. Tt offers a ‘fair choice’ of
solving the dispute and thereafter the conflich ceases. Hist-
ory kunows cascs when the vitel issues had been solved by &
Refrandum and Pakistan is far moro familiar with the Ref-
randum than many counbries of the world, 1t was on acc-
ount of refrandum that Pakistan gained the District of Sylhet
from Assam and the entire province of the North West Fron-
tier in 1947.

Moreover the National Assembly of Pakistan had passed
«the Refrandum Act 1964” which received assent of the
President on 30th August, 1964 and continues to be a good
law for the country. The question of Bahawalpur province
can be framed and the president con send the question to
the Chief Blection Commissioner with a divection to hold a
sefrandum in the Bahawalpur territory on the basis of tho
recont elactoral roll. The result of the Refrandum will, once
for all, solve this problem. Let us sce, how the other couns-
ries in the world have solved their identical National prob
lems by way of Refrandum.

1. TOGOLAND
Togoland, in Afriea, afber the first wolrd war was divi-
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ded between Britain and France, The Western Part was un-
der British Trustee-ship. Tn confirmity with the demand of
the people of Togo as well ag the decision of the United Na-
tion Trusteeship council, a refrandum was held in Togo in
May, 1956, The issuc for refrandum was whether to pre.
serve British Trusteeship over the Togo or to jein it with the
Gold coast when the latter gained its independence on 6Gth
March, 1957. The mrjority of the population of Togoland
voted for jeining the Gold Cost. Independent Ghana wag
proclaimed on Gth Maxrch, 1937 which comprsed of Tegelond
and the British Gold Coast.

2. GHANA

Immediately after the proclamation of Independence, a
movement started within Ghana for abolishing the demin on
status and instoad egtablishing o vepublic system. Tadia and
Pakistan on ths other hand established, the system of Rr
public, by revising their respectieve Coustitution, but the
Ghana Government instead systematically prepared its coun-
try for a Refrandtm. In April, 1950, & Refrandum on the
from of Government was held, 1,008000 people voted for
the Ropubhc and 131,000 agasnst it. In coufirmity with the
vesults of the Refrandum, a Pregidentisl regime was insti-

tuted. Although Ghans vemained, a member of the Com-
monwealth but the result of the Refrandum sautomstically
terminated the operation of dominion statusand the last
British Governor, Lord Listowell, was to leave the country,

3, SOMALI LAND
Bomali Land was divided armongst the three Hurplan
powers in the beginning of the present century and accot-

dingly the three colonies were formed on ifs teritorry - British
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British Somnli Land, French Somali Land and Ltalian Somali
Land, When the Italiang warve deforted in $he Second iVerld
war, the Unitd Nation General Assembly decided in Movem.
ber, 1949 to place the fovmer Italian Somali Tand wader the
lmsoaeshlp and to grant it independence in 1960, In Deocem.
ber, 1959, the U, N. (eneral A:“*‘t_:mbly adopted a resolutirn

’

for granting the Teust territory of Sonuli Land an Indepan.
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denes on Ist July, 1666, 8ide by 8ide, the British Proteo
torate of Somasli Land was also proclaimed an Independent
State on 206h June, 1960, The two Somali Lond States doci-
ded to unite and from a New lndependent State of Africa, $he
Somali Republic, and it was mutually agreed by the two States
that the Constitution of the New Republie be accepted by
Refrandum, A refrandum on the Various draft Constitution
was held on 20th June. 1961, and by an overwhelming
majorty vote, the people approved the constitution which
also provided for universal direct elections,

A4, FREMCH SOMALL LAND

In French Scomali Lond, the French Governreent gave an
ophion to its prople 6, decide by Befrandum, whether they
chose to remain ag a French community with the status of an
overscas territory or to gain complete independence. The
Refrandum was held-on 28ih September, 1858, the Irench

1

i L‘md vobed o remain the French community with the

Somal
status of an oversea territory.  Ag:n, the internal ypolitical

struggle in the French Somali Land, gained an intensity, on
the future status of the territory, whether it was to remain
ibw as

part of the French Republic or to gain ndepend
in fact, the struggle between the two political pariies cn the
ethnic basis. The two hostile etlinic groups were the Afars
and Tssas and each one was supported by thetwo adjoining
eountries of Hthopia and the Somali Repud e two
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groups put the country again to Refrandurm in March, 1967,
Th~ majority of the population second tims vobted to remain
in the French Republic. French Qomali Land is now known
as the “Trench Territoxy of the Afars and Issag’,

5. BUNYORO KINGDOM

In the early years of British colonisation of the continent
of Africs, the two Provinces namely Byuaga and Bugangazzi
of the Bunyoro Kingdom, were turned over to Buganda. as
Bahawalpur had been turned over to the Punjab. The
population of the two provinces had nob reconciled itself to
the separation. When the Buganda gnined independece,
these two provinces demanded, their return to the Bunyorc
Kingdom. The Government decided to settle the question
by a refrandum which was held in 1964 and the majority
voted in the two Provinces were for joining Bunyoro. IDurly
in 1965 the Bunganda Parliment approved the results of the
Refrandum, Buganda peacefully hand. d over the Provinces of
Buyoga and Bugangazzi to Bunyoro Kingdom.

6. RUNDA KINGDOM

RUANDA in Africa, probably is the most backword arve
in the world, which is headed by its own King. Raunda whieh
was admnistratively united with the Congo, gained its inde-
pendence, in November, 1959 when the Politieal union of the
Ruanda Kingdum with the Belgium congo was abolished.
The Kiug KIGERI ruled his Kingdom thercafter as a full
sovereign. The people of Ruanda, wanted to abolish, the
system of Kingdom and turn it into a Republic. The King
wod his people agreed to hold a Refrandum, about the future
8 ate system. On 25th September, 1961, the refrandum was
held and 80 per cent of the electors voted in fuvour of abolis-
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hing the monarcy, The King in grace abdicated, on lst
July, 1962 aud the Ruanda became the Republic,

7. CAMEROUNM

Bast Comeroun, a United Nation Trust Territory which
had been under Irench Administrtion, was proclaimed the
Republic of Cameroun on 1st Jonuary, 1860, whercas, West
Cameroun, a Trust Territo-y under Britain,was administrati-
vely part of the Britis

h Colony Nigeria,

After the proclamation of Nigeris’s independence in
October, 1960, a Refrandum was held in the Northern and
Fouthern parts of West Cameroun in February, 1961 to
deeido their future, in accordrnee with a Unibd Nation
deeision.

Tu the Northern Camerouns, the population voted to rem.
ain in Nigeria and this territory became part of Nigeria’y
Northern Region in June, 1961, whereas, m the Southern

o the peonle votad Far reirn ot .
Cameroun. the people voted for reunification with #$he Re.
public of Cameroun, and the Federal Republic of Cameroun
was formed on Ist October, 1961, The two parts of the
Federatym are respecbively mamed Hast Cameroun, -—the
former Republic, of Cameroun, and West Cameroun, ——the
former Scuthern Camerouns.

8. DAHOMEY

The Independence of the Republic of Dahomey was
proclaimed on Ist August, 1960. The ethnic composition of
N § 3 [ PR gy H . o

Dayomy’s population is extremely diverse. These rival regi.
ons have histroically avisen in the country’s territory, The

" - B - - - ¥ : ) ’ ’
North, where BARIBAS, SOMBAS ard other poople live:
A ¥
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the District of ABOMBY where FONSE, in majority live; and
the PORTO NOVO District which is predominantly inhabi-

ted by vorubas,

This country made a constitution in 1961, which event-
wally was not liked by +the Rival Regions, therefors the
constitution was abrogat-d and snother draft Resolution way
made, This draft resolution was puts to the Refrindum
and was approved on Bth Junuary, 1964 Thereafter it
became the Constitution of the Bepuablic,

9. THA FEDERATION OF ARAB REPUBLIC

Presideat SADAT of Bgypt, President ABAD of Byria
and Colonel KADHATY of Libya met in Damascus on 18th
August 1971 to draw up the final plins and to sign the
Drafs Constitution of the Proposed Federation of Arab Re-

g2

public, which had been agreed upon caiicr by the three

Heads of States, This Federal Constitution was submitied

to national REFRANDA on 1st September 1971 in the three

countries of the proposed Federation and approved in each

s The official results showed

country by massive raajor
that in Bgypt 99.9 percent eligibleel ectors voted for the
federation, whereas 98 percent in Libya and 96.5 percent in
Syria voted for the proposed Federstion.

Baypt with a population of 34,000,000 and an ares of
1,000,000 sgrure kilometres, Syria with 6,000,600 inhabitants
and an area of 185,600 square kilometres and Libya with
2,000,000 inhabitants and an area of 1,759,000 kilometres, by
{he unanimous decision of their respective People, united into

the Pederation of Arab Republic with common Foreign Poli-

¢y, Defence, National Security and ‘economic and Financial
Policy.
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II President of Pakistan

At present, the only competent authority to solve the
problem is the President of Pakistan. If he is guided by the
recent experience, which we gained from The Kast Pakistan,
he should not let one Region of the West Pakistan, dominate
and exploit the other Region. The Punjab had expanded
within the Bahawalpur, as far as she could, in each and every
field of the life & after the Break of One Unit the Bahawal-
pur is now the Possession of the Punjab. In order to remove
the Domination, exploitation & widespread sense of distrust,
it is therefore necessary for the President to create a New
Province of Bahawalpur, otherwise there will never be also
stability in the Pakistan which is left today.

The second aspect which President must have in his
mind, that in the Present Pakistan of 1972, the majority of
its people speak ““Saraiki Language’ which is now the Lingua
Franca of the Pakistan. Tt has been generally recognised
that in the Provincial distribution under the British or othe-
rwise by the Distribution made by “The Province of West
Pakistan (Dissolution) order 19707, The Saraiki speaking
people had suffered the most, their area split up into Four
Units, in three of which they were at the tail and reduced to
the position of ineffective minorities. Bahawalpur State was
the only unit originally in which they held the majority, but
this admininstrative unit was also wiped out by the Istablish-
ment of the Province of West Pakistan. It is a legitimate
claim of the Saraiki Speaking peolpe, for a unification, Such a
claim had been recognised by the All Parfies conference in
1928, The Indian Statutory Commission in 1930, beides it
wag supported by the Quaid-e-Azam, Alama Igbal and Late
Bir Agha Khan, as submitted elsewhere in the Book.

The Third aspect, by far is again most important and
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goes to the very root of the Stabilisation of the Present
Pakistan, after the tragedy of 16th December, 1971. On the
basia of the population STATISTICS of 1961, the National
Assembly seats were determined for each of the Province,
with the result that Sind received 28, North West Frontier
Province received 19, Baluchistan received 5 and the Tribal
Areas of West Pakistan received 7 totaling 59 seats whereas
the Punjab achieved 85 seats in the National Assembly.
Therefore all the other Provinces together with tribal seats
will be in the minority of 26 geats in the Assembly and
even by their combined strength they cannot out-vote
Punjab which will, always dominate the house. This will
destroy the very Federal Structure. The creation of the
Province of Bahawalpur, is the only effective solution
which can ensure the stability and preserve the Federal
patren in the Present Pakistan, On the one hand it will
reduce the strength of the Punjab and on the other hand it
will increase the total strength of the other Provinees in the
Agsembly. A new Province of Bahawalpur with 8 seats from
_the Bahawalpur Division & with additional minimum 5 seats
from other adjacent SARAIKI speaknig area only can afford
parity with Punjab with balance the Federation. Otherwise
President or the Nation cannot avoid this imbalance except
by creating & New Province of Bahawalpur. No workable
Constitution can be made in the alternate.

Tn the end we hope and expect, that the President of
Pakistan, besides the aforesaid reasons, considering,

(1) the size of Bahawalpur,
(2) the density of its population,
(3) The Linguistic principle,
(4) 'The financial viability,
(5) The Administrative Convenienee,
(6) The Geographical Contignity
)

The Cultural homogeneaty,
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(8) The Historical factor and
(9) Over and above the wishes of the majority of the
people,

will create a separate provinee of Bahawalpur by a necessary
amendment in the Legal Frame Work Order 1970, and the
West Pakistan (Dissolution) Order 1970. Ifno tears were
shed, when the four Provinces in West Pakistan were made
in 1970 in the place of One Unit, there will be no tears also
if he makes Bahawalpur, a Fifth Prevince.






(1)

IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction )
Civil Appeal No. 15 of 1956,

Riaz Hashmi son of Dr. Faizul Hassan Hashmi
Muslim, Adult, aged 30 years, Advocate, Citi.
zen of the State of Bahawalpur, resident of
Mohalla Mubarkpura, Baghaddul Jadid, .., Appellant,

Versus

1. His Highness Alhaj Sadiq Mubammad V
Abbassi, Amir of Bahawalpur State. resi.
dent of SBadiq, Garh, P. Q. Sadig Garh
palaloe, Bahawalpur State and 4 others.
. Provinece of West Pakistan,
. Federation of Pakistan,
Syed Ahmed Nawaz Shah Gardezi,
. Chowdary Abdul Salam. Respondents.
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CONCISE STATEMENT ON BEHALF
OF THE APPELLANT

Humbly Sheweth

Thot the State of Bahawalpur came into
existance, Somewhere in 1737. Tts subsequent Clonsbitu-
tional history etc. is not material for the purposcs of this
case. Tt js suffice to say that the paramountey by the
British Government in relationship to the Indian States
inclusive of the State of Bahawalpur was ended by Section 7
of the Indian Independence Act of 1947 and the State of
Bahawalpur became an independenent sovereign state,

9. That in 1947 the State of Bahawalpur acceded to
Pakistan and by the Instructment of Accession allowed the
Tederation of Pakistan authority to legislate and enach in
regpect of items mentioned hereunder, i, ¢. defence, foreign
relabions, currency and communications. This relationship
with the Federation of Pakistan continued till the 14¢h Octo-

ber, 1965,

8. That in 1952 the Ruler of Bahawalpur brought inte
existence tne Interim Constitution Act of Bahwalpur wherein
Interalia s, Legislative assembly was brought into existance
and only some matters were retaincd as the special responsib-
ility of the Ruler under section 10 of the said Interim Consti,
tution Act.

3a. That from the date of the promulgation of the above
mentioned Constitution Act, the Ruler of the State of Bahaw-
alpur constitutad the sovereign body of the State of Bahawal-
pur and the unfettered powers of the Ruler became subject
$o the Constitution Act. 1952,

4. That in pursuance of this constitution, elections
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were held in the State of Bahawalpﬁr in 19053 and 49 mem-
bers were clected to the Legislative Assembly.

5. That this Legislative Assembly functioned in terms
of the Constitution for almost two years when on the 3rd
November, 1954 the Ruler ef Bahawalpur issued a proclama-
tion whereby he, in exercise of the power reserved by S, 74
of the Interim Constitution Act, suspended the Legislative
Assembly and assumed to himself the powers vested in the
Legislative Assembly of the State of Bahawalpur.

6. That there was no reason whatsoever for dismissing
the Legislative Assembly and the constiutional machinery
had not broken down. But this step was taken with an ulte.
rior motive to curb opposition regarding the future of the
State and this fact is further strengthened by the dismissal
of the Constituent Assembly of Pakistan on 24th Oectober
1954, a weck before the suspension of the Legislative Assem-
bly of Bahawalpur.

7. 'That since that date this particular from of state of
offairs was maintained when on the 14th October 1955 the
Ruler of Bahawalpur acceded to the merger of the State of
Babawalpur into the Unit of West Pakistan and at one
stroke destroyed the Legislative Assembly, the High Court,
Judicial Tribunals and the Executive Authorities of the State
of Bahawalpur and as a matter of fact wiped out the State of
Bahawalpur from the map of the world. As no act or ordin.
ance has ever been passed thereafter by the Legislative Asse-
mbly of Bahawalpur or the Ruler acting under S. 74, legis-
lating to the effect that the State of Bahawalpur be merged
with the Unit of West Pakistan therefore the merger
is illegal.

8. That the Constitunt Assembly of Pakistan passed
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the “Representation of State and Tribal Areas Act” on 10th
July 19565 and the Constituent Assembly at that time was a
body which did not contain any representation from the State
of Bahawalpur.

0. That the Constituent Assembly passed an act called
Establishment of West Pakistan Act, on 3rd October 1955
and authorised the Governor General of Pakistan to fix a
date for bringing into effect the provisions of this Act,

10. That in the Act of 3rd October 1955, the Consti-
tuent Assembly made provisions for elections of members for
the New Constituent Assembly of Pakistan in respect of the
the territories comprised in the former. Province of Sind,
Punjab, Baluchistan N.W.F.P, and the States.

11. That this enactment inter alia provided for the
dissolution of the Legislative Assembly of Kairpur and for
election of members to the Constitutent Assembly of Pakistan
by the Legislative Assembly of Kairpur. However, it faild
to make any provisions of a similar nature in respect of the
Bahawalpur Legislative Assembly and election of members to
the Congtitutent Assembly therefrom. Subsequently it was
diseovered that the Legislative Assembly of Bahawalpur was
not dissolvad from the 14th day of October 1955, but that it
wag only suspended from functioning under 8.74 of the Gov-
ernment of Bahawalpur Act. 1t was, therefore, deemed pro,
per by the Constituent assembly who accordingly amended
its laws in relation to the election of members of the proposed
West Pakistan Assembly to represent the former State of
Bahawalpur by giving the present Legislative Assembly of
Bahawalpur, right and power to elect 23 members to the
West Pakistan Legislative Assembly,

12. That by this amendment, the Constitutent Assembly
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of Pakistan recognised, the existance of Legislative Assembly
of Bahawalpur and sought to give the Legislative Assembly
of Bahawlpur, a right to elect members to the West Pakistan
Legislative Asssmbly in accordance with the procedure
adopted in respect of the Provinces and the other State of
Khaipur. But the same right was denied to the Legislative
Assembly of Bahawalpur in the matter of choosing their
representatives to the Constirutent Assembly of Pakistan

and for voting, for the marger of Bahawalpur in the Unit of
West Pakistan,

13. That the Ruler of Bahawlapur (Respondent No. 1)
had no authority in law.

(8) To accede to and cause to be brought into existenco
the merger of the State of Bahawsalpur along with all
its Legislative, Judicial and Executive institutions in
the Unit of West Pakistan and his act would be as
absured as the suggestion that the King of England
should make a present of the United Kingdom to
the King of Denmark while the Parliament was not
in session,

(b) That the Respendent No.]l had no authority to nomi-
nate No, 4 and § to the Constibuent Assembly of
Pakistan.

(¢) That Respendents No. 4 and 5 have no legal right or
authority to sit in the Constituent Assembly of Pakis-
tan to represent the petitioner and other citizens of
the State of Bahawalpur,

(d) That the Governor-General of Pakistan has no
suthority to act or assent the legislation in respect of
provisions which effect the ecitizens of the State of
Bahawslpur,
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(¢) That all the threatened acts being done and to be
done by the above, named respondents jeopardise
and effect fundamental rights and franchise of the
appellant and other citizens. These right were gran-
ted and secured by the Tnterim Constitution Act of
1952 and Proclamation of Queen Vietoria of 1st Nov-
ember, 1958, which inter alia, granted:

e hold ourselves bound to the natives of our Indian
territories by the same obligations of duty which bind

us to all our other subjects; and those obligations by

the blessings of almighty God we shall fulfil and consci-
ously fulfil.”

and

we know in respect of the feelng of attachment with
which the native ef India regard the land inherited by
them from their ancestore; and we desire o protect
them in all rights connected therewith subject to the
equitable demands of the state; and we will with general
in framing and adminstering the law due regard to be
paid to the ancient rights, usages and custons of India,”

14. That the appellant is a citizen of Bahawalpur and
wae deprived of his civil rights and franchise on or about
14th October 1955 and the cause of action has since been
in existence.

15. That the act of the Constitutent Assembly of Pak-
istan to legislate in respect of the State of Bahawalpur and
its representation in the West Pakistan Assem bly and the
merger of Bahawlpur with the West Pakistan ufs 74 ef the
Interim Constitution of Bahawalpur were both ultra vires
of the respeetive authority.

16. That a writ petition No, 30 of 195656 was filed in
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the High Court of West Pakistan, Lahore, under s. 223A of
the Constitution Ach. A Division Bench of the High Court
consisting of Mr. Justice Kayani and Mr. Justic Sharif,
dismissed the same at the KACHA hearing without issuing
notice tu the opposite parties.

17. That this Hon’ble Court was pleased to grant
Special Teave to Appeal to the appellant as the points
involved in the case were considered of great comstitution
al importance.

In view of the above mentioned submissions it is most
respectfully prayed that this appeal be accepted and the
relief as prayed for in the Petition before the High Cour$
be granted to the appellant with costs throughout.

Drawun by Tiled by
{Mr. Khalid M. Ishaque} (M. Siddiq)
Advocate, Attorney for the Appellans.

Dated. Lahore, the lst September, 1056,



(2)

W THE SUPREME COURT OF PAKISTAN

{ Appellate Jurisdiction) -
Civil Appeal No. 15 of 1958.

Riaz Hashmi son of Dr. Faizul Hassan Hashmi
Muslim, Adult, aged 30 years, Advocate, Citi-
zen of the State of Bahawalpur, resident of
Mohalla Mubarkpura, Baghdadul Jadid, o

Versus

1. Fis Highness Alhaj Sadiq Muhammad V
Abbassi, Amir of Bahawalpur State. resi-
dent of Sadiq Garh, P. 0. 8adig Carh
palalee, Bahawalpur State

. Provinee of West Pakistan,

Federation of Pakistan.

Syed Ahmed Nawaz Shah Gardezi.

. Chowdary Abdul Salam.,

-l

<o w
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Appellant,

Respondents;



CONCISE STATEMENT ON BEHALF
PROVINCE OF WEST PARISTAN, RESPONDENT

Respectfully showeth

1. That the petitioner filed writ petition No. 30 of 1956
before the Lahore High Court (now the High Court of West
Pakistan) at Lahore. This wasg dismissed in limini by a
Bench of the Lahore High Court by Order dated January
19th 1956. A certificate under section 295, Government of
1ndia Act, was also refused to the Petitioner,

9. That the petitioner then moved this Hon’ble Court
by petition for Special Leave to Appeal and this Hon’ble
Court granted Leave to Appeal ““for a consideration of the
grounds stated in the petition as it raised some points of
great Constitutional importance”.

2 That the petition has raised some metter of history
which is not necessary to deal with., There i nothing on the
record to support these Statements and all these matters
remained to be proved. The State of Bahawalpur acceded
4o Pakistan by an Tnstrument of Accession dated 3-10-47
accepted by G. G. of Pakistan on 8.10.1947, Supplementary
Instrument of Accession dated 1.10.1949, acceptcd by G.G,
Palistan on 4.10.1948, Second Supplementary Instrument
of Accession dated 29.4.1951, accepted by G.G. Pakistan on
30.4.1051, and Supplementary Instrument of Accession
dated 1.3.1052, accepted by G. G, Pakistan on 11.4.1955,
The Interim Constitution for the State of Bahawalpur was
also promulgated by the Ruler in 1952 known as ‘Govern-
ment of Bahawalpur (Interim Constitution ) Act. 1952°,
Sub-section (2) of Section 8 of the Act stated that the Cons-
titution of Pakistan which may be framed by the Consti-
tnent Assemabyy of Pakistan shall be the Constitution for the
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Stats, and shall from the date of its commencement,
sapersede and abrogate all other constitutional provisions
inconsistent therewith, which may be in the State at the time.

The Ruler of Bahawslpur by a proclamation in exercise
of powers reserved by Section 74 of the Interim Constitution
Act suspended the Legislative Assembly and assumed to
himself the power, vested in the Legislative Assembly of
the State. This power was Validly and properly exercised
with no ulterior motive. The Establishment of West Pak-
istan Act 1056 was passed by the Constitutent Assembly
of Pakistan. Repesentatives of the State of Bahawalpur
were duly and properly appointed to this Constituent
Assembly who had full power to make laws in respect of the
State in the same manner in which it had power to make
C nstitutional Provisions for the rest of Pakistan, The
Fstablishment of West Pakistan Act authoriscd the Gover-
nor General to integrate the Provinces of Punjab, N WEP.
and Sind, the State of Bahawalpur, other States and Tribal
Arcas into the Province of West Pakistan- The Governor
General by Notification No. F'4 (2) 55 Con, Dated 5-10-1955
integrated these provinces into the Province of West Pakistan.

It was not necessary for the Logislature of Baha.
walpur or its Ruler to pass an Act or an Ordinance authori-
zing the merger of the State with West Pakistan. The Con.-
stituent Assembly of Pakistan had passed the Representa-
tion of States and Tribal Areas Act on 10th July 1955 whick
lays down the principle on which representatives of Bahawal-
pur State were to be appointed to the Constituent
Assembly. Rep-resentatives of the Bahawalpur State were
duly appointed accordingly and they were competent to
represent the State and to act on its behalf. The Establish-
ment of West Pakistan Act was passed on the 3rd October
1955 and the Governor General appointed 14th October ae
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the date of Integration of the Provinces as given in Section
2 of the Act.

4. The Ruler of Bahawalpur State had full authority
40 accede to Pakistan under section 7 of the Independence
Act and had full authority to nominate Respondents 4 snd
5 of the Constituent Assembly of Pakistan who were thus
competent to sit on the Constituent Assembly of Pakistun to
represent the State of Bahawalpur.

5. 'The petitioner had no fusdamental rights guaran-
teed to him either by the Interim Constitution Act or the
proclamation of Queen Victoria dated the 1st November 1856,

6. That the accession of Bahawalpur State with Pak.
jstan was Valid and competent and is now an cstab'ished fact,
Repregentatives of the State, duly appointed have framed
a Constitution for the whole of Pakistan including the State
and by virtue of sub-section (2) of section 8 of the (Interim
Constitution) Act 1952 the Constitution so framed is & Valid
Constitution for the State of Bahawalpur. That being so,
o valid Copstitution has now been framed for the State.
The Constituent Assembly of Pakistan including represent-
atives from Bahawalpur State acting as the Constibuent
Assembly has ceased to exist. The Respondents 4 to 5 no
longer hold office and therefore no writ of “‘quo warranto”
can jssue nor is there any ocecasion now to prohibit them
from taking part in the proceedings in the Constituent
Assembly, and s demand for a writ of mandamus or prohi-
bition or quo warranto has become infractions. The Cons-
tituent Assembly of Pokistan had framed a Coustitution
and the National Assembly now existing has full power to
make laws for the areas comprised in Pakistan. The High
(lourt or the Judicial Committee of Bahawalpur no longer
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exist and cannot be restored. The elections were duly held
and future clections under the new Constitution will now
take place in due course. The writ claimed in Para 19 (vi)
is incompetnt and cannot be issued. The power of assen-
ting to laws rests with the President, whois immune, and
the power of making laws ig with the National Assembly, to
which a writ cannot issue either.

7. The grounds stated in the petition have no force.
It may be stated $hat copies of the Instruments of Accession
dated 3rd Qctober 1947 and the first Supplementary Instru.
ment of Accessivn dated 1st October 1948 executed by H.H.
the Nawab of Bahawalpur and saccepted by the Governor
General of Pakistan were laid by the Prime Minister on the
table of the Constituent Assembly (Legislature) on 14th
Tebruary 1949, These copies along with Instruments of
Accession executed by the Ruler of the other States were
printed in the form of & white paper which was actually
placad on the table of the Assembly.

'The second Supplementary Instrument of Accession
executed by the Nawab of Bahawalpur on the 27th April
1051 was laid on the table of the Federal Legislative Assem-
bly by Dr. Mahmud Hussain, the Minister of States for
States and Frontier Regions, on 17th November 1951.

The third Supplementary Instrument of Accession exe-
cuted by the Nawab of Bahawalpur on the 27ch March 1952
and accepted by the Governor General was laid on the table
of the Assembly by Mr. Mushtaq Ahmed Gurmani on 23rd
April 1952,

It is, therefore, submitted that none of the points of
iaw raised have any force and it is, therefore, prayed that
the nppeal be dismissed with costa,
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Drawn by Filed by

8. A. Mahmood Sh, Ejaz Ali
Advocate for Suprems (‘ourt. Attorney for the

Waost Pakisten Provinee,
opposing attorney s being informed,

Dated 10th September 1966 8d/- tjaz Al

iN THE SUPREME COURT OF PAKISTAN
{ Appellate Jurisdiction }

Civil Appeal No. 15 of 1956,

fiaz Hashmi son of Dr, Faizul Hassan Hashmi
Muslim, Adult, aged 30 years, Advooate, Citi.
wen of the State of Bahawalpur, resident of
Mohalla Mubarkpura, Baghdadul Jadid,

Versus

1. His Highness Alhaj Sadiq Muhammad V
Abbassi, Amir of Bahawalpur State. resi-
dent of Sadigq Garh, P.O. Sadig Garh
polace, Bahawalpur State

3, P.ovince of West Pakistan.

4. Federation of Pakistan,

4, Syed Ahmed Nawaz Shah Gardesi.

5, Chowdary Abdul Salain.
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Respondents,



CONCISE STATEMENT ON BEHALF OF THE
FEDERATION OF PAKISTAN RESPONDENT NO.3.

1. The State of Bahawalpur (hereafter referred to as
the State ) was one of the Indian States within the terms
of clause (b) of Sub- section (1) of Section 7 of the Indian
Independence Act 1947, and from the appointed day i.e. the
15th August 1947, the suzereinty of His Majesty (the King
of Englind) over the Stite and all treaties and agreements,
not saved by the proviso to Sub-section (1) of Section 7 of
the said Act, between His Majesty and the Ruler of the
St te, lapsed slong with all functions exercisable by His
Majesty with respect to the State, all obligations of His
Majesty towards the State or its Ruler, and all powers,
rights, authority or jusisdiction exercisable by His Majesty
in or in relation to the State by treaty, grants, usage,
sufferance or otherwise; thus restoring complete soverignity
to the Ruler, present Respondent No, 1 (hereafter referred
to as the Ruler). F'rom that moment the Ruler became the
goverign monarch of the State with no fetters on his powers,
rights, privileges and jurisdiction so far as the State was
coneerned, 1t was however provided in Sub-Section (4) of
Section 2 of the aforesaid Act that there was no bar to the
State’s acceding to any of the two Dominions which had
hesn oreated under its provisions; and according to Section
§ of the Government of Indin Act 1935, as adapted for
Pakistan, the decision to remain independent or to accede
to any of the Dominions was to be Taken by the Ruler
and by nobody else.

2. In exercize of the authority vested in him, the
Buler acoeded to Pakistan on the 5th October, 1947 when
the Inatrument of Accession executed by him on 3rd Octo-
ber, 1047, wan acceded by the Governer General of Pak
istan ( hereaftor reforred to es she Governer General). A
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Sichedule setting out the matters aboub which the Domi-
nion Legislature could make laws for the State by virtue
of this accession was appended to this instrument, Later
on an “Agreement” dated the d4th October, 1948 was
entered into between the Ruler and the Governer Yeneral
in respoct of certain matters relating to “Defence or having
a bearing thereon”, whereby the State Torces, except the
units of the Ruler’s Body Guard, were attached to the Pak-
ssban Armed Torces. This was followed by another “Agr-
eement’’ dated the 30th December, 1948; under which the
Stato was grouped with the Khairpur Stdte for purposes of
representation in the Constitutent Assembly of Pakistan bub
phe righ$ to nominate the State representative on that Asse.
mbly was rctained by the Ruler. Mualvi Fazal Hussain
who was nominated in this connection tock his seat in the
Constituent Assembly on the 18th Janavry, 1950, Later on
he wags replaced by Byed Hassan Mahmood who took his
geat on the 11th April, 1951,  The object of securing
representation for the State on the Constitutent Assembly
obviously was to take advantage of the collective wisdom
and experience of the Constituent Assembly for dealing with
matters concerning the State, more particularly in respect of
Constitutional measures, emacted by that Assembly. This
intention was further made clear in clause & of $he Second
Supplementary Tnstrument of Accession executed by the
Ruler on the 29th April and acceped by the Governor Gene-
ral on the 30th April, 1951, which said:

«T hereby fuither declare that if and so often as any
provisions of the Constitution Act are altered by compe-
4en  authority, then the Acccssion Instrument and the
Tirst and Secord Supplementsry instruments shall be
deemed to have been modified in accordance therewith,
and the said Instruments shall be construed in such
manner as to be consistent with the sltered provisions
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of the Constitution Act, ‘“namely the Governmen$ of

Tndia Act 1935 as in force in Pakistan, as stated in the
preamble to the Instrument.

3, A Third Supplementary [nstrument of Accesion
was executed by the Ruler on the 27th March, 1952 and
accepted by the Governor Genersl on the 11th April, 1055,
Sub-elause (i) of Clause 1 of which stated as under.

“'The Constitution of Pakistan as framed by the Cons-
tituent Assembly of Pakistan, which includes the duly
appointed representative of this state, shall be the Cons-
titution for the State of Bahawalpur as for the other
parts of Pakistan and shall be enforced as such by me,
my heirs and successors in accordence with the tenor
of its provisions; and that the provisions of the said
Constitution shall, as from the date of commencement in
my State, supersede and ovbrogate all other constitu-
tional provisions inconsistent therewith which may be
in force in this State immediately before that commen-
vement.”’

4. Later on the Ruler enacted for the State, Th-
interim Constitution Act, 1952, subs Section (2) of Bection
8 of which was couched in the following terms:-

“The Constitution of Pakistan which meay be framed
by the Constituent Assembly for Pekistan shall be the
Constitution for the State, as for the other parts of Pak-
istan and shall be inforced by the Ruler for the fime
being, in accordance with the tenor of its provisions
and the provisions of the said Constitution shall. as from
the date of its commencement supercede and abrogate
all other constitutional provisons inconsistent therewith
which may be in force in the State at that time.”
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This Interim Constitution clearly contemplated its
replacement by the Constitution which the Constituent
Assembly was expected to make in respect of the State.
The mere fact that under the Interim Constitution $the Ruler
was to aot as a Constitutional Ruler did not in any way
abrogat, amend or alter the terms on which the State had
acceded to Pakiston under the different Instruments of
Accession executed by the Ruler, nor did the Legislative
Assembly set up in the State under the Interim Constitution
get back what had been conceded in the lnstruments of
Accession. Whereas the Ruler had, under the Second Supp-
lemntary Instrument of Accession agreed to bind himgelf and
the State in respect of sll alternations and amendments to
be made by the Constitutent Aesembly in the Government
of India Act, 1935 The above quoted provision of the Interim
Oonstitution Act, 1852 further clarified the position that all
constitutional measures affecting the State, if and when
enacted by the Constitutent Assembly, were to apply to
the 8tate. As such the Establishment of West Pakistan Act,
1055 was as binding on the State, its Ruler and people as on
the other territories and areas ircluded in the new Provinece
of West Pakistan.

5. The reference in the Third Supplementary Instru-
ment of Accession to the inclusion of the duly appointed
represen‘ative of the State in the Constituent Assembly of
Pakistan was merely a statement of fact because ab that time
one representative of the State nominated by the Ruler was
on the Constituent Assembly. This statement did not
amount to an assertion that the Constitutional measures
enacted be that Assembly were to be binding on the State
only and o long as this right of representation was conceded
and exerciscd, and the State representative took part in the
deliberations of that Assembly.
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6. Subsequently under clause 4 of the Constituent
Assembly Order, 1955. (Governor General’s order XII of
1955) the representation of the State in the Constituent
Assembly was raised to two, and the Ruler’s right to nomi-
nate the State representatives was reiterated in Section 2 of
the Representatives of States and Tribal Aress Act, 1955,
The Ruler consequently, on 14.7.19585, nominated Syed
Ahmed Nawaz Shah Gardazi and Sh. Abdul Salam Respon-
dents 4 and b respectively, to reprsent the State in the
Clonstitutent Assembly, vide the Bahawalpur Government
Gazette of even date and theso gentlemen took their seats in
due course on the 18th August, 1955.

7. The Establishment of West Pakistan Act, 1955,
whereby the then existing Governor’s Provinces of the Pun-
jab, the N.W.F. and Sind, the Chief Commissioner’s Province
of Baluchistan, the Capital of the Federation, the States of
Bahawalpur and Khairpur and the Baluchistan States Union,
the Tribal Areas of Baluchistan the Punjab and the N.W.H,
and the States of Amb, Chitral, and Swat were incorporated
into the Province of West Pakistan, was passed by the
Constituent Assembly on the 30th September, 1955 and
came into force on the 3rd October, 1955, This enactment
virtually amended Section 46 of the Government of Indis
Act, 1935 by sustituting one big FProvince as a unit of
administration in place of several smaller units, in the inter
ost of greater efiiciency, cohesion and economy in adminis-
tration, and as such was bindiug on the Ruler and the People
of the State by virtue of the above quoted provisions of the
Instruments of Accession, and the Interim Constitution of
the Statbe.

3. The mero fact that no representative of the Btate
was a member of the Constituent Assembly when the
Representatives of States and Tribal Areas Act, 10955, was
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passed would not in any way offect the provisions of thab
Act. In fact by this Act the rcpresentation of the Stato
in the Constituent Assembly was doubled. The said Act
was perfectly good law, and so was the Establishment of
West Pakistan, Act, 1955, It was not necessary for the
Constituent Assembly to make uniform provisions for pro.
viding representation of different States and Tribal Arcas,
in as much as the provisos to sub.section (3) of Section 19
of the Independence Act, 1947 gave unfettered power to the
Constituent Assembly to make provision in this matier
according to its light. The petitioner or other residents of
the State, having any interest therein, are not entitled to
object to the different steps which were taken to enact the
establishment of West Pakistan Act, 1865

9. There iz no warrant for the proposition that so long
as the right of representation in the Constituent Assembly
was not enjoyed by the State, or that the representatives
of the State did not participate in the proeceedings of that
Assembly no constitutional provision or other law enacted
by the Assemably was to be binding on the State and ite
people. In the present case no right of representation on
the Constituent Assembly was claimed for the State while
conceding to that Assembly, through the different Instru-
ments of Accession, the power to legislate for the State on
a large numnber of subjects.

10. The appellant agreieved by order of the High
Court of West Pakistan at Lahore dated 1-9-1956 filed peti-
tion for Special Leave to appeal in this Hon’ble Court
which was allowed on §-2.1956.

It is therefore submitted that the merger of state in the
Province of West Pakistan under the Establishment of
West Pakistan Act 10585 was a perfectly valid act and is

179



binding on the appellant. It is prayed that the appeal may
be dismissed with eosts.

Drawn by Filed by
Abdul Haque Iftikhar-ud-Din Ahmed
Advocate Attorney for the Respondent

Supreme Court Lahore, Dated 8-9-1956.

EansbGrrooaoeenn s of
oW alal Y1 SRk a W W




SCHEDULE
(1)

Anstrument Of Accession

FIRST INSTRUMENT OF ACCESSION OF 3RD
OCTOBER, 1947 BETWEEN BAHAWALPUR
STATE, AND DOMIMION OF PAKISTAN

Whereas the Indian Independence Act, 1947, provides
that as from the fifteenth day of August, 1947, there shall
be set up an independent Dominion known as Pakistan, and
that tho Government of India Act, 1934, shall, with such
omissions, additions, adaptations and modifications as the
CGovernor-General may by order specify, be applicable to
the Dominion of Pakistan;

And Whereas the Government of Indis Act, 1935, as so
adapted by the Governor General provides that an Indian
State may accede to the Federation of Pakistan by an
[ostrument of Accession executed by the Ruler thereof.
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NOW THEREFORE

T, Sadiq Muhammed Khamis Abbasi, Ameer of Baha-
walpur State in the exercise of my sovereignty in and over
my said State Do hereby execute this my Instrument of
Accessin and,

1. T hereby declare that I accede to the Federation of
Pakistan, the Federal Legislature, the Federal Court, and
any other Federal Authority establishment for the purposes
of the Federation shall, by virtue of this my Instrument of
Accession, but subject always to the terms thereof, and for
the purpeses only of the Federation, exercise in relation to
the State of Bahawalpur (hereinafter referred to as
“this State’) such functions as maybe vested in them by or
under the Government of India Act, 1935, as in force in the
Dominion.of Pakistan on the fifteenth day of August, 1947,

(which Act as 8o in force is hereinafter referred to a8
“the Act.”)

2. 1 hereby assume the abligation of ensuring that due
effect is given to the provisions of the Act within this State
so far as they are spplicable therein by virtue of this my
Instrument of Accession.

3. 1 accept masters specified in the Schedule hereto as
the matters with respect to which ¢he ¥ederal Legislature
may wmake laws for this State.

4. Thercby declare that Iaccede to the Federation
on the sssurance that if sn agreement is made between the
Governor-General and the Ruler of the State whereby any
functions in relation to the administration in this State of
sny law of the Federal Legislature shall be exorcised by the
Ruler of this State, then any such agreement shall be deemed
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to form part of this Instrument and shall be construed and
have effect accordingly.

5. Nothing in this ingtrument shall empower the Federal
Legislature to make any law for this State authorising the
compulsory sequisition of land for any purpose, but I hereby
undertake that should the Federal Government of Pakistan
for the purpose of a Federal law which applies in this State
deem it necessary to scquire any land, I will at their
request acquire the land at their expense or if the land
belongs to me transfer it to them on such terms ag may be
agreed, or, in default of agreement, determined by an
arbitrator to be appointed by the Chief Justice of Pakistan.

6. The terms of this my Instrument of Accession
shall not be varied by any amendment of the Act or of the
Tndian Independence Act, 1947, unless such amendment is
acceptid by me by an Instrument supplemcntary to this
Ingtrument.

7. Nothipg in this Instrument shall be deemcd to
commit me in any way to the acceptance of any future Cons-
titution of Pakistan or to fetter my discretion to enter into
agrecment with the Government of Pakistan established
under any such future Constitution.

8, Nothing in this Instrument effects the continuance
of my sovereignty in and over this State; or, save as provi-
ded by or under this Instrument, the exercise of any powers,
authoriry, rights and Jurisdiction now enjoyed by me as

Ruler of this State or the validity of any law at present in
force in this State.

9, 1 hereby declare thai I execute this Instrument
on behalf of this State and that any referencein this
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fostrument to me or to the Ruler of the State is to be
construed as including a reference to my heirs snd successors,

Given under my hand this Third day of October, Nine-
teen hundred and forky-seven.
Sadig Muhammed Abbasi,
Amir of Bahawalpar,

1 do hereby accept this Instrument of Accession.
Dated this Fifth day of October, Nineteen hundred and

{orty-seven.
M. .A Jinnah,
Governor-Greneral of Pakistan

SCHEDULE

The matters with respect of which the Dominion Legislature
may make laws for this Siate

A.— Defence.

1. The Naval, Military and Air Forces of the Dominion
and any other armed force raisedt or maintained by the
Dominjon ; including any armed forces raised or maintained
by & federated State, which are attached to, or operating
with, any of the armed forces of the Dominion.

9. Naval, Military and Air Force works, and adminis-
tration of Cantonment areas save and except those belonging
to the federated State.

3. Supply of fire-arma, ammunition and explosives for
the use of Military Forces of the federated State,

4. Export by a federated State of fire-arms, ammuni-
tion and explosives outside Pakistan.
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B.-— External Affairs.

1. Txternal affairs ; the implementing of {rcaties and
agreements with other countries ; extradition, including the
surrender of criminals and accused persons to parts of His
Majesty’s Dominions outside Pakistan.

9. Admission into and emigration and expulsion from
Pakistan, including in relation thereto the regulation of the
movement in Pakistan of persons who are not British subject
domiciled in Pakistan or subjects of any federated Btate ;
pilgrimages to places beyond Pakistan.

3. Naturalisation in the federated State of persons
other than Pakistan Nationals.

C.— Communications.

1. Posts and Telegraphs, including Trunk telephones,
wireless, broadcasting, and other like forms of communica-

tion for federal purposes.

9 TFederal Railways; the regulation of all railways
other than minor railways in respect of safety, maximum
and minimum rates and fares, station and service terminal
charges. interchange of traffic and the responsibility of rail-
way administrations as carriers of goods and passengers ; the
regulation of minor railways in respect of safety aad the
responsibility of the administrations of such railwoys as
carriers of goods and passengers.

3. Maritime shipping and navigation, including ship-
ping and navigation on tidal waters; admiralty jurisdiction.

4. Port quarantine.
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5. Major ports, that is to say, the declaration and deli-
mitation of such ports, and the constitution and powers of
port authortities therein.

6. Aireraft and air navigation ; the provision of aerod-
romes ; regulation and organisation of air ¢raffic and of
aerodromes.

7. Light-houses, including lightships, beacons and
other provisions for the safety of shipping and aircraft.

8. (larriage of passengers and goods by sea or by air.
 D.—Ancillary.

1. Offences against laws with respect to any of the
aforesaid matters.

2. Inquiries and statistics far the purpose of any of the

aforesaid matters.

3. Jurisdiction and powers of all courts with reepect
of any of the aforsaid matters but, except with the consent
of the Ruler of the federated State not so as to confer any
jurisdiction or powers tpon any courts other than courts
ordinarily exercising in or in relation to that State.

I
AGREEMENT OF 1st OCTOBER 1948

Whereas Bahawalpur State has acceded o the Dominion
of Pakistan and the defence of Pakistan including that of
Bahawalpur State is the sole responsibiliby of the Govern-
ment of Pakistan,
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AND Whereas it is essential to the over al} defence of
the Dominion of Pakistan that there should be the closest co-
ordination between the Governments of Pakistan and Baba-
walpur State on matters relating to Defence or having »
bearing thereon ;

NOW THEREFORL
I, Sadiq Mohmmad V Abbasi, Amecer of Bahawalpur
State agree that,

1. The Bahawalpur State forces except the units of my
Bodwaumd ahall be attached to and operate with the Pakis-
tan Armed forces.

9 The Commander-in-Chief of the Pakistan Army shall
algo be the Commander-in-Chief of Bahawalpur State forces
and shall execise full operational, administrative and financal
control over them under the direction of the Ministry of
Defence,Government of Pakistan.

2. A sum to be determined be agreement between my-
self and the Government of Pakistan shall be paid by the
Government of Bahawalpur every year in two equal instal
ments to the Government of Pakistan for the maintenauce
of State Forces,

4. Tn order to enable the CGovernment of Pakistan to
discharge effectively its responsibility in respect of acceded
subjects the following additional clauses shall be inserted in
the Schedule to the Instrument of Accession of Baha-
walpur State ;

i) Under the heading “A--Defence”
2
«f Al matters relating to Defence or having a
bearing thereon.
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(ii) Under the hading “B—Fxternal Aifairs”
«4, All relations with other Dominions or countries
and sll matters relating thereto or having a bearing
thereon.

5. The CGovernment of Pekistan may entrust to the
Prime Minister of my State such duties relating to the adm.
inis'ration of acceded subjects within the State as it may
deem necessary. In the dischage of such duties the Prime
Minister of my State shall be under the direct control of and
responsible to the Government of Pakistan and shall carry
out its directions issued to him from time to time,

(Yiven under my hand this 1st day of October, 1948,

5., M. ABBASI,
Amir af Bahawalpur.

I do hereby accept the above Supplementary Instrum-
ent of Accession.

Dated this Fourth day of October Nineteen hundred and
forty eight.
K, NAZIM-UD-DIN
Governor-Gederal of Pakistan

11

. ENCLOSURE A
SADIQGARH
30th December 1948

LETTER EXCHANGED BETWEEN CHEIF MINISTER
BAHAWALPUR STATE AND SECRETARY MINISTER
OF STATES AND ¥YRONTIER REGION,

Dated 29th December 1948 And 30th December 1948.

1 discussed this morning with my Prime Minister the
undermentioned matter in regard to which he explained the
wished of the Pakistan CGovernment as expressed by Colone]
A, 8. B. Shah, My view on each item is given seriatim.

1. Constitutional Pesition of the Ruler—T agree that
for the future the excutive administration of the State shall
vest with my Prime Minister working with his colleagues.
He will keep me in close touch with matters of importance
including question of policy and high appointments. The
amount allotted to the Privy Purse will continue %o be paid
and administered as heretofore,

Keeping in view the demands of the day my intention
have all along been to announce substantial reforms on March
8th when I complete 25 years as Ruler of my State.

9. Revenue Minister—1 will abide by the former
dicigions taken in regard to Khan Babhadur Nubi Bakhsh
Muhammed Hussian, I am telegraphing to him today to
inform him that his services are no longer required. The
recent order grating him a pension will be rescinded in respect
of further payments, )
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3. Bodyguards Units —Taking into consideration the
immediate and important demands of Defence 1 agree with
much pleasure to have the expenditure on my Bodyguard
Units. The surplus personnel would be transferred to the
control of the General Officer Commanding. It is my carnest
request that the maintenance of the remaining half should
remain my responsibility,

4. Border Police—1It is mj sincere desire to assisb
meeting this new expenditure from my FPrivy Purse. The
exten of my ability to do so will be intimated shortly after
an examination of the financial position by my Prime
Minister and Household Minister.

5. National Gvards.—Units of National Guards raised
by the G.0.C. State forces will remain his responsibility.

6. Repressentation In Constiluent Assembly.—1 agree
that Bahawalpur shall be grouped with Khairpur and that ¥
should nominate the Bahawalpur Representative.

Apart from the abave I have agreed to assist the Defence
Department to the utmost limit of the financial resources of
the State. The details have been communicated in & letter
from my Prime Minister to Colonel Shah., T trust that the
Government of Pakistan will appreciate our determination
and genuine desire to play our part o the best of our abilitv
as a Unit of our Dominion of Pakistan.

30th December 1948.
S. M. ABBASI,
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ENCLOSURE B.

BAGHDAD.UL-JADID,
BAHAWALPUR STATE.
The 29th December, 1948,

My dear Shah.

Reference to discussion between His Highness and your-
self on the 29th instant regarding the adjustment of financial
arrangements consequent on the transfer of Defence ta the
Pakistan Government Iam to inform you that with His
Highness’s consent the Bahawalpur Government have decided
that the utmost limit to which they can assist is Rs. one
crore for the current financial year. A similar provision will
be made in the financial year 1949-50 and 50-51 and if nece-
ssary, subsequent years. The amount will, however, be
subject to review in March, 1950. In the first payment allow-
ance will be made for the expenditure already incurred during
the current financial year on the maintenance of the State

Forces and the Body Guards Units.

Turthermore the Bahawalpur Government agree o place
at the disposal of the Commander-in-Chiefof Pakistan a sum
of Bs. one crore non-recurring towards the purchase of
equipment for the State Forces, A minimum of Rs. 50 lakhs
will be paid during the financinl year 1949-50 and the balance
in 1050-51. Efforts will, however, be made to pay as much

as possible of the amount in 1949-50.
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The above allocations will be re-adjusted if the present
emergency subsides and circumstances permit of a general

reduction in the Forces.

On receipt of confirmation Flis Highness will issue the
necessary Firman,
Yours sincerely
AL’ Jﬁ DRING,

Lt Col. A. 8. B. Shah,
Secretary to the Government of Pakistan,
Ministry of States and Frontier Regions

Camp. at Bahawalpur.

v

AGRENMENT OF 22ND AUGUST, 1949,
AGREEMENT

Concluded between His Highness Major-General Nawab al Haj
Sadiq Mohammad Khan Abbasi Bahadw. G.C.S1., G.C.
LE., ECV.0.. LL.D., the Ruler of Bahawalpur and the
Govermnent of Pakistan at Karachi on Nineteenth January,

Nineteen Hundred and Forty Nine

1. His Highness Major-General Nawab Al Haj Sir Sadig
Mohammad Khan Abbasi Bahadur, ¢.C.8.1., G.CLE,; K.C
V.0, LL.D., Nawab 8zhib of Bsahawalpur’s statement
dated the 30th December 1948 and Lieut. Colonel A, J.
Dring, C.LE. Prime Minister of Bahawalpur’s letter dated the
29th December, 1948 to Lieut.—Colonel A. 8, B. Shah,
Secretary Minstry of States and Frontier Regions, (which
form enclosures A and B of this Agrcement) were discussed
by the Hon’ble the Prime Minister of Pakistan with His
Highuess the Nawab of Bahawalpur on January 17¢h, 1948,
and subsequently between Lieut.—Col A. 8. B, 8hah, Minis-
try of States and Frontier, Regions and My, Mumtaz Hasgan,
Financial Adviser, Military Finance on the one side, and the
Prime Minister of Bahawalpur Lieut-Colonel A. J. Dring,
C.LLE. ou the other Agreement reached on the various points

are set out hereunder.
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(2) Constitutional position of the Ruler.—(a) Hence-
forth His Highness’ position will be that of a Constitutional
Ruler. The responsibility for the executive administration of
the State shall rest with his Prime Minister working with his
colleagues. The Prime Minister will however keep IHis
Highness in close touch with matters of importance such as

questions of policy and higher appointments.

(b) His Highness hasg agreed to limit bis Privy Purse
4o the amount at present allotted, which will continue to be

paid and administered as heretofore.

(¢) Having regard to the demands of the day His
Highness will announce further constitutional reforms on
March 8th, 1949, when he compeletes 26 years of his rule
with o view to agsociating his people closely with the admin.
istration of the State. The exact from of such reforms
which is now under consideration will be communicated %o
the CGovernment of Pakistan before it is finalised. These
roforms will in any case represent a gubstantial advance on

the District Board and Municipal elections already snnounced,

(8) Khan Bahadur Nabi Bakhsh.—-1t is agreed that in
view of his past record Khan Bahadur Nabi Bakhsh will not
be given employment in the State and he will not be permit-

ted to enter the State or stay there.
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(4) His Highness’ Bodyguard,—1t is agreed that the
expenditure on the Bodyguards kepts by His Highness will
be limited to the snm of rupees five lakhs per annum. This
additional expenditure will not be included in the sum allot-
ted for Defence. The G. 0. C. will be kept in formed of the
organisation and the gtrength of the units of the Bodyguards.
The G. 0. C. will make periodical inspections of the Body-
guards. Units and advise in regards to their traninig. All
arms stores and equipment for the Bodyguards will be obtai-
ned through the G. 0. C.

(5) The Border Consnabulary.—The establishment and
maintensnce of an adequate and efficient force of border
Constabulary has been approved by the Bahawalpur Gover-
ament and the plans will be for mulated as soon as possible

in consultation with the Government of Pakistan.

(8) National Guards.—All National Guard Unit  will
come under the G. 0. C. who will be responsible for raising,
administering and training of these Units. The funds allotted

for this purpose will be placed at the G. 0. Cs disposal.

(1) Defence Allotment.—(a) The allocation for Defence
given in the Prime Minister Bahawalpur’s letter of the 29th
December 1948, namely rupees one crore recurring and rup-
ees One Crore NON-recurring, are accepted by the Government

of Pakistan., These allocations atve exclusive of non-effective
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charges relating to the State Forces. The recurring annual
allotment will be paid to the Governmont of Pakistan in to
equal instalments in the months of April and October every
yeor. In all other respects the terms proposed in the Prime
Minister Bahawalpur’s lettar of the 20th December 1948, are

agreed to by the Government of Pakistan,

(b) Tt is agreed that the amount payable to the Pakis-
tan Government in vespect of currentfinancial year will be
arrived at after deducting from the sum of rupees one crore,
the expenditure incurred on the State Torces and Bodyguard

Units up to the 16th January 1949.

(8) The S.V.P. Loan.~1tis agreed that the payment

aE2) AY‘: o TER LY = “ S " " M
due to Bahawalpur State on sccount of compensation for
the Railway Line which was lifted from the State territory

during the Tast war will be adjusted agaisnt she scheduled

1riatn is PO I 4. E 1,2 o
instalments due ot the Pakictan Government on account of

the Sutlej Vallry Projeet Tono for the years 1947-48
and 1048-49

(9) Costoms, Excise and Income-Tax etc,~—(a) His
Highness the Nawab of Bahawalpur agrees that the Govern-
ment of Pakistan will arganise and control a land cusborns
line along the Indo-Bahawalpur borvder and the customs
laws of Pakistan will apply to the State of Bahawalpur. The
customs administration will be entrusted to the official app-

ointed by the Government of Pakistan in this behalf. Appe-
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als against the decisions of thr locai{customs authorities will
lie to the Revenue Division of the Minisiry of Finance of the
(Government of Pakistan. The incidence of the cost of the
land customs administration in Bahawalpur and the alloca.
tion of the State’s share of the land customs revenue will

form the subject oe separate negobiation.

(b) Tt is also agreed thab the Bahawalpur Government
will adopt the Pakistan rates of excise duties and

direct taxation.

Signed on thiz Nineteenth day of Janary, Nineteon
Hundred and Forty Nine.
2nd August, 1949.
5. M, ABBASI,
Ameer of Bahawalpur.
2nd Seprember 1949,

RHWAJA NAZIMUDDIN,



SECOND SUPPLEMENTARY INSTRUMENT OF

ACCESSION OF THE BAHAWALPUR STATE.
Dated 20th April,1951.

‘Whereas by an Instrument of Accession dated the third
day of October 1947 (hereinafter veferred to as the “Acce.
ssion Instrument”’) I, Sadiq Muhammed V, Abbasi, Ameer
of Bahawalpur State, declared that T had acceded to the
Federation of Pakistan, under the provisions of Section 6
of the Government of India Act,1935; as in force in Pakis-
tan (hereinafter referred to as the ‘Constitution Act”) and
hod specified in a Schedule annexed thereto, the matters
with respect to which the Federal Legislature may maks
1aws with respect to my State, and by the acceptance of
the said Instrument of Accession by His Excellency the
Governor General of Pakistan on the fifth day of October,
1947, the State of Bahawalpur (hereinafter referred to as
‘this State””) was dcemed to have acceded to the Federation
of Pakistan;

And Whereas: by a supplementary Instrument executed
by me on the first day of October, 1948 hereinafter referred
to as the (“First Sudplementary Instrnment”) which was
accepted by His Excellency the Governor-General of Pakis-
tan on the fourth day of October, 1948 I had specified
matters, additional to those specified in my Instrumen®
of Accession, as matters with respect to which the Federsl
Legitlature of Pakistan my make laws for this State, and
had assumed an obligation to make payments annually te
the Government of Pakistan for the maintenance of the
forces of this State;

And Whereas by an Agreement cxecuted by me on the
second day of August, 1949; and accepted by His Excellency
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the Governor-General of Pakistan on the Second day of
September, 1949, I had assumed certain further obligations
touching the application of certain Pakistan laws to this
State, and the payment of specified sums to the Government
of Pakistan for the maintenance of the forces of this State;

Now Therefore, I, Badiq Muhammed V, Abbasi, Ameer
ond Ruler of Bahawalpur State do hereby execute this
Supplementary Instrument (hereinafter referred to ns the
“Second Supplementary Instrument’”) and

1. I hoseby vary the Accession Instrument and the
First Supplementary Instrument, in manner hereinafter
described, that is to say, for the purpose of specifying the
matbers with respect $o which the Federal Legislature may
make laws for this State, the Schedule to the Accession
Tnstrument and paragraph 4 of the first Suppelementary
Instrument shall be deemed to have been replaced by parts 1
and IT of the Schedule annexed hereunto ( hereinafter
referred 0 as the ‘said Schedule’) wherein are specified the
matters with respect to which the Federal Legislature may
make laws for this State, with effect from the date on which
the Second Supplementary Instrument is accepted by His
Bxcellency the Governor-General (hereinafter referred to as
the said date”.) and I further declare that as from the said
date, the Legislature of this State shall not have power to
make laws with respect to any mutter included in parts I
and II of the said Schedule except as is expressly provided
hereinafter.

2, I hereby further declore that as to all matters
included in part 111 of the said Schedule, the Legislature of
this State sahll have exclusive power to make laws, subject
only to the power of the Federal Legislature o make laws
in regard to matters ineluded in parts T and I1I of the said
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Schedule, but the Legislature of this State may also make
laws with respect to any matter included in part IL of the
said Schedule, provided that if any provision of any such
law is repugnant to any provision in any Tederal law made
under clause I, or any existing Federal law applied to the
State under clause 3 of the Second Supplementary Instrment
and relating to & matter included in part II of the said
Schedule. then if the law of the State Legislature, having
been reserved for the consideration of His Excellency the
Governor-General, has received his assent, the State law
sahll prevail in the State, but nevertheless the Federal
Legislature may enact further legislation with respect to
the same matter at any time;

Provided that no Bill or amendment for making any
provision repugnant to any law of the State Legislature,
which having becn so reserved, has received the assent of the
Governor General, shall be introduced or moved in the
Federal Legislature without the previous sanction of His
F.xcellency the Governor Greneral.

3. T hereby further declare that for the better dis-
charge of the functions assumed by His Excellency the
Governor General in relation to this State, in respect of the
matters enumerated in the said Schedule:-

(a) His Excellency the Governor General gzahll have
power, by order, to extend to this State any existing
Federal law relating to a matter included in parts I and
11 of the said schedule, with such modifications as may
be necessary for the purpose of adapting its provisions
to the conditions obtaining in this State; and

(b) the executive authority of the Federal Government
shall be exercisable in this State in respect of all ma.
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tters included in Parts T and [T of the said Schedule
either through the Ruler or his officers, or directly by

officers of the Government of Pakistan, as may be

determined by order, by His Excellency the Governor
Ceneral either in relation to any particular matter or

generally;

Provided that an order under this clause shall be made after
prior congultation with the Ruler;

Providtd further that nothing in this clause shall be
construed to confer upon the Federal Government, in
relation to any matter included in Part II of the said
Schedule, any executive authority in excess of that
exercisable by the Federal Government in relation to
the same matter in a Governor’s Province in Pakistan,

4. The matters included in the gaid Schedule are as to
Part I thereof, the several matters included in List I
Trederal Legislative List, as to part II thereof, the several
matters included in List IIT Concurrent Legislative List,
and as to Part 11T thereof, the several matters included in
List II Provincial Legislative List, in the Seventh Schedule
1o the Constitution Act on the date of execution of the
Second Supplementary Instrument, and I hereby declare
that any change which may be made hereafter by competent
authority, in the aforesaid Lists, in their application to the
Tederation of Pakistan, shall have effect in rzelation to this
State in such wise that the respective Part of the said

Schedule shall be deemed to have been modified in the like -

moanner as the corresponding list, and with effect from the
same date.

5. I hereby further declare that if and so often as any
provisions of the Constitution Act are altered by competent
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authority, then the Accession Instrument and the First
and Second Supplementary Instruments shall be deemed
t0 have been modified in accordance therewith, and the caid
Tnstruments shall be construed in such manner as to be
consistant with the altered provisions of the Constitution Act.

6. I hereby further declare thab, with respect to all
mabters included in Parts 1 and II of the said Schedule, His
Excellency the Governor General, the Federal Legislature,
the Federal Court and any other Federal Authority establis.
hed by law for the purposes of the Federation, shall, by
wirtue of the Second Supplementary Instrument, but subject
always to the terms thereof exercise in respect of this State,
as from the said date the functions vested in them on the
said date by or under the Constitution Act in respect of the
said matters;

Provided that in respect of any matter included in
Parts I and IT of the said Schedule which was not specificd
in the Schedule to the Accession Instrument or in paragraph
4 of the First Supplementary Ingtrument or in paragraph
(9) of the Agreement executed by me on the Second day
of August, 1949, the exercise of functions by any such
Authority, other than His Excellency the Governor General
snd the Federal Legislature, shall, except in regard to
functions specified in the Constitution Act as exercisable in
relation $o Federated States, commence from such date as
shall be determined in this behalf by His Excellency the
Governor-Generol.

7. 1 hereby further declare that the obligations
assumed by me in the First Supplementary Instrument and
in the Agreement executed by me on the second day of
August, 1949, to make contributions to the Government of
Pakistan for the maintenance of the forces of this State,
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shall cease with effect from thoe said date, and in lieu thereof,
the proceeds of any taxes imposed and collected by the

Federal Government in this State (other than the Sales Tax )
shall be appropriated by the Government of Pakistan;

Provided that if the said proceeds, in any financial
year ending the thirty first day of ‘March fall short of the
sum of rupees seventy-five lakhs, the deficit from the said
sum shall be made good out of the revenues of this State;

Provided further that without prejudice to any agree-
ment between this State and the Government of Pakistan
for allocation to this State of any portion of the proceeds of
o Sales Tax levied elsewhere than in this State, the pro-
ceeds of the BSales-tax in this State, shall be allocated
between the Government of Pakistan and the State in the
same manner as the proceeds of the Sales-tax in a Gover-
nor’s Province in Pakistan are allocated between the Gov-
ernment of Pakistan and the Provincial Government.

8. T hereby further declare that the express provisions
of the Second Supplementary Instrument shall, as from
the said date, have effect notwithstanding anything incon.
sisbent therewith contained in the Constitution Act on the
date of the acceptance of the Second Supplementary
Instrument by His Excellency the Governor Gencral, or in
the Accession Instrument, or in the First Supplementary
Instrument, or in the Agreement cxecuted by me on the
second day of Avgust, 1949, but in all respects, the said
provisions of the Constitution Act, the Accession Instrument,
the First Supplementary Instrument and the sasid Agreement
shall be construed in such wise as to give full effeet, in all
relevant respeets, to the meaning and intention of the
Second Supplementary Instrument.
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9. Nothing in the Second Bupplementary Instrument
affects the continuance of my soversignty in and over this
State, or, in exercise of amy powers, auhority rights and
Jurisdiction now enjoyed by me as Ruler of this State or
the validity of any law at present in force in this State, save
as provided by the Second Supplementary Instrument.

10. I hereby declare that I cxecute the Second Supp.
lementary Instrument on behalf of this State and that any
reference in the Second Supplementary Instrument to me
or to the Ruler ol this State is to be construed as including
a reference to my heirs and successors.

Givern under my hand this Twenty.ninth day of April,
Ninteen bundred and fifty one.

5.M. Abbasi,
Ameer of Bahawalpur,

I do hereby accept this Supplementary of Accession.
Dated this thirtieth day of April, Ninteen hundred and
fifty one,

K. Nazimuddin,
Governor General of Pakistan,

The Schedule (in three parts)
Gl
THE SCHEDULE
PART I
1. The defence of the Federation or any part thereof
in peace or war ; the naval, military and air forees of the
Tederation and any other armed force raised or maintained
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by tho Federation ; any armed forces which are not forces of
the Federation but areattached to or operating with any of
the armed forces of the Federation; central intelligence
bureau ; preventive detention for reasons of State connected
with defence, externel affairs, or the security of Pakistan or
any part thereof ; persons subjected to such detention.

2. Naval, military and air force works; local self-Gover-
nment in cantonment areas, the constituion and powers
within such arcas of cantonment authorities, the regulation
of house accommodation in such areas, and, the delimitation
of such areas.

3. Txternal affairs; the implementing of treaties and
agreements with other countries ; extradition, including the
surrender of criminals and accused persons to parts of His
Majesty’s dominions out side Pakistan.

4. Teolesiastical affairs, including European cemeteries.

e1d

Currency, coinage and legal tender.
Public debt of the Federation,

7. Posts and telegraphs, including telephones. wireless,
broadcasting, the other froms of communications; post
office savings Bank.

8., Federal Public Services and Federal Public service
Commission.

9, Nederal Pensions, that is to say, pensions payable
by the Federation or out of Federal revenues.

10. Works lands and buildings vested in; or in the
pessession of, His Majesty for the purposes of the Federation
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no being naval, military or air force works), but, as regards
property situate in & Province, subject always to Provincial
legislation, save in 8o for as Federal law otherwise provides,
and, a8 regards property in a Federated State held by virtue
of any lease or agreement with that Stabe, subject to the
terms of that lease or agreement.

11, Libraries, museums, and similar institution contro-
iled or financed by the Federation.

12. Federal agencics and institutes for the following
purposes, that is to say, for research, for professional or
technical, or for the promotion of special studies.

12A. The setting up and carrying on of labour ex.
changes, employment information bureaus and training
establishments.

13.  Omitted.

14, Federal Surveys and Federal meteorological
organisations,

15. Ancient and historical monuments ; archaeological

sites and remains.

16. Cengus.

17.  Admission into and emigration and expulsion from,
Pakistan, including in relation thereto the regulation of the
movements in Pakistan of persons who are not British
subjects domiciled in Pakistan, or subjects of any Federated
State ; pilgrimages to places beyond Pakistan.,

18. Port quarantine; seamen’s and marine hospitals,
and hospitals connected with port quarantine.
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19. Import and export across customs frontiers as
defined by the Federal Government.

90. Yederal railway ; minor spilways; the regulation of
all railways in respect of safety, maximum and minimum
rates and fares, station and service terminal charges; inter-
change of traffic and the responsibility of railway adminigtra-
tions a8 carriers of goods and passengers.

9. Maritime shipping and navigation, including shipp-

ing and navigation on tidal waters ; Admiralty jurisdiction, -

92. Major ports, that is to say, the declaration and
delimitation of such ports, and the constitution and powers
of Port Authorities therein.

93, Tishing and fisheries beyond territorial waters.

94. Ajporaft and air navigation; the provision of
aerodromes ; regulaoion and orgenisation of air traffic and

of aerodromes.

95 Lighthouses, including lightships, beacons and other
provision for the safety of shipping and aircraft.

96, (arriage of passangers and goods by sea or by air.

97, Copyright, inventions, designs, trademarks and

merchandise marks.

98. Cheques, bills of exchange. promiasory notes and
other like ingéruments.

99, Arms ; firearms ; ammunition
30. Explosives.
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31. Opinm, so for as regards cultivation and manufact-

ure, or sale for export.

29, Petroleum and other liquids and substances
declared by Federal law to be dengerously inflammable, so
far as regards possession, storage and transport

33. Corporations, that is to say, the incorporation,
regulation and winding-up of trading corporations, including
banking, instance and financial corporations, but not inclu-
ding corporations, owned or controlled by & Federated State
and carrying on business only within that State or coperative
societies, and of corporations, whether trading or not, with
objects not confined to one unit, but not including universities.

34. Development of industries where development under
Federal control is declared by Tederal law to be expedient
in the public interest.

35. Regulation of Ilabour and safety in mines
and oilfields.

36, Regulation of mines and oilfields and mineral
development to the extent to which such regulation and
development under Federal control is declared by Federal
law to be expendient in the public intrest.

37. The law of insurance, except as respects insurance
undertaken by a Federal State, and the regulation of the
conduct of insurance business, except as respects business
undertaken by a Tederated State; Government insurance,
except 8o far as undertaken by a Federated State, or, by
virtue of any entry in the Provincial Legislative List or the
Concurrent Legislative List by a Provinee.
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98 Banking, that is to say, the conduct of banking
business by corporations other than corporations owned
or controiled by a Tederated State and carrying on business

only within thab State.

39, Txtension of the powers and jurisdiction of mem-
bers of & police force belonging to any province to any ared
in another province, but not 80 a8 to enable the police of
one province to exercise powers and jurisdiction in another
province without the conmsent of the government of that
provinee ; extension of the powers and jurisdiction of mem-
bers of a police foree belonging to any unit to rajlways areas

outside that unib.

Tn this entry “province”’ inclades a Chief Commissioner’s
Province and the Capital of Federation.

40. Elections to the Tederal Legislature, subject to

the provisions of this Act.

41, The salarics of the Tederal Ministers, of Ministers
of State and Deputy Ministers for the Tedevation, and of
the President and Deputy President of the Federal Legisla-
ture ; the salaries, allowances and privileges of the members
of the Tederal legislature ; and, the punishment of persons
who refuse to give evidence or produce dosuments before
Committees of the Legislature.

49, Offences agaivst laws with respect to any of the

matbers in in this list.

43. TInquiries and statistics for the purposes of any of
the matters in this list.

44. Duties of customs including export duties.
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45. Dubics of excise on tobaceo and other goods
manufactured or prodnced in Pakistan excert:—

(a ) alooholic liquors for human consumption ;

(b) opium, Indian hemp and other marcotic drugs
and narcotics ; non-narcotic drugs;

(¢) medicinal and toilet preparations containing alco-
hol, or any subsbance included in sub-parargraph
(b) of this entry.

46. QCorporation tax.

47, Balt

48. Btate lobteries,

49. Nationality, citizevship and naturalisation.

50, Migration within Pakistan from or into a Gover-

nor’s Provinee or & Chief (fommissioner’s Province or the
Capital of the Tederation.

51. Hstablishment of Standards of wight.
52. Omitted.

53, Jurisdiction and powers of all courts, except the
Tederal Court, with vespect to any of the matters in this Tist
and to such extent as i8 expressly authorised by Part 1X of
+his Act, the enlargement of the appellate jurisdiction of the
Tederal Court, and the conferring thereon of supplemental

powers.
54, Taxes on income other than agricuitural income.

54A. The matbers specified in the proviso to suh-sec-
tion (2) of section one hundred and forty-two A of this Act
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as matters with respect to which provision may be made
by lews of the Federal Legislature.

54B, Taxes on the sale of goods. (Note; This entry
shall cease to have effect after the 31s$ March 1952.)
55, Taxes on the capital value of the assets, exclusive

of agricultural land, of individuals and companies; toxes
on the capital of companies.

H6A. Duties in respect of succession to property.
56, Hstate duty in respect of property.

57. The rates of stamp duty in respect of bills of
exchange, cheques. promissory notes, bills of lading, letters
of credit, policies of insurance, proxies and receipts.

58. Terminal taxes on goods or passengers carried by
railway or air; toxes on raiways fares and freights,

59. Fees in respect of any of the matters in this list.
but not including fees taken in any court.

The following further matiers are included in this Part

until the thirty first day of March, 1954, hereinafter called
“ the said day " namely:—

(a) trade and commerce (whether or not within the
State ) in and the production supply and distribution of :——

{i} cotton and woollen textiles;

(ii) paper, including newsprint ;
(ili) foodstuffs, including c¢dible oilseeds and oils ;
(iv) petroleum and petroleum products ;
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(v) spare parts of mechanically propelled vehicles;
(vi) coal;

(vil) firon;

(viii) steel;
(ix) mica ;

{b) unemployment and the setting up and carrying
on of labour exchanges, cmployment information
burcaux and training establishmonts,

(c) offences against laws with respe'ct to .zmy1 of the
matbers mentioned in the two immediately prec-
eding paragraphs, enquiries and stafiist?'c.‘;'for the
purposes of any of these matiers, jumsdnc?.xon and
powers of all Courts, except the Federal Gour‘t;,
with respect to any of these matters and fees in
respect of any of these matters but not iucluding
fees taken in any Court, but any law which, but
for this and the two immedistely preceding para-
graphs, could not have been competently made
shall, to the extent of the incompetency, coase to
have effect from the said day exceptas respects
things done or omitted to be done on or before
shat day.

PART IL

1. (a) Criminal law, including all matters incluficd in
the Indian Penal Code at the date of the passing of this Act,
bub excluding offences against laws with respect to 'a,ny of
the mabters specified in List T or List 1I and e.xciudmﬂg tl.m
use of His Majesty’s naval. militry and air forces in aid

of the civil power.
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(b) Measures to combat certain offences committed in
connection with matters concerning the Central and Provin-
cial Governments and the Establishment of & Police Force
for that purpose.

1A. Previntive detention for reasons connected with
the maintenance of public order. or the maintenance of
supplies and services essential to the community ; persons
subjected o such detention.

9. Criminal Procedure, including all matbers included
in the Code of Criminal Procedure ab the date of the passing
of this Act.

3. Removel of prisoners and accused persons from one
unit to an other unit.

4, Civil Procedure. including the law of Limitation and
all matters included in the Code of Civil Procedure at the date
of the passing of this Act; the recovery in a Governor’s
Provinece or a Chief Commissioner’s Province or the (apital
of the Federation of clajms in respect of taxes and other
public demands, including arrears of land revenue and sumsg
recoverable a such, arising outside that Province.

5. Tvidence and oaths ; recognition of laws, public acts
and records and judicial proceedings.

Iarriage and divoree ; infants and minors ; adoption.

7. Bills, intestacy, and succession. save as regards
agricultural land.

8. Transfer of property other than agricultutel land ;
registration of deeds and documents.
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9. Trusts and Trustees.

10. Contracts, including partnership, agency, contracts
of carriage, and other special forms of contact, but not inelu-
ding contracts relating to agricultural land.

11. Arbitration.

12. Bankruptey and insolvency; administrators—
general and official frustees.

13. Stamp duties other than duties or fees collected by
means of judicial stamps, but not including rates of
stamp duty.

14, Actionable wrongs, save inso far as included in
laws with respect to any of the matters specified
in List T or List IL

15. Jurisdiction and powers of all courts except the
Federal Courb with respeet to any of the matter in this List.

16; Legal, medical and otoer professions.
17. Newspapers, books and printing presses,

18. Lunacy and mental deficiency, including places
for the reception or treatment of lunatics and mental
deficients,

19. Poigons and dangerous drugs.

20, Mechanically propelled vehicles.

21, Boilers.
292, Prevenbtion of cruelty to animals.
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23. Huropean vagrancy ; eriminal tribes.

94, Tnquiries and statistics for the purpose of any of
the matters in this Part of this List.

95. Tecs in respect of any of the matters in this Part
of this List, but not including fees taken in any Court.

26, TFactories.

97. Walfare of labour; conditions of labonur; provident
funds ; employers’ liabbility and workman’s compensation ;
health insurance, including invalidity pensions; old
age pensions.

28, Unemployment insurance.
99. Trade unions ; industrial and labour disputes.

30. The prevention of the extension from one unit to
saother of infectious or contagious diseases or pests affecting
men, animals or plants.

31, Electricity.

39, Shipping and navigation on inland waterways as
regards racchanically propelled vessels, and the rule of the
road on such waterways; carrage of passengers and goods on
on inland waterways.

33 The senctioning of cinematograph films for
exhibition.

34. Porsons subjected to preventive detention under
Tederal authority.
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35. Inquiries and statistics for the purpose of any of
the matters in this Pavt of this List.

36: Tees in respect of any of the matbers in this Part
of this List, but not including fees taken in any court.

"

PART IIL

1. Public order (but not including the use of Her Maje-
sty’s naval, military or air forces in aid of the civil power);
the administration of Justice ; constitution and organisation
of all courts, except the Federal Court, and fees taken therein.

9. Juridiction and powers of all court except the
Tederal Court with respect to-any of the matters in this list;
procedure in Rent and Revenue Courts.

‘3. Police, including railway and village police.

4. Prisons, reformatories Borstal institutions and other
institutions of a like nature, and persons detained therein;
arvangements with other units for the use of prisons and
other institutions.

5. Public debt of the Province.

6. Provineial public services and Provincial Public scr-
vice Commission.

7. TProvineial Pensions, that is to say, pensions payable
by the Province or oub of Provincial revenues.

8. Works, lands snd buildings vested in or in the
possession of Hir Majesty for the purposes of the Province.

8, Compulsory acquisition of land.
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10. Libraries mugeums and other similar institution
controlled or financed by the Province.

11. Elections to the Provincial Legislature, subject to
the provisions of this Act. ‘

19. The salaries of the Provineial Ministary, of the
Speaker and Deputy Speaker of the Legislative Assembly,
the salaries, allowances and privileges of the members of the
Legeslative Assembly ; and, to such extent as is expressly
authorised by Part 11T of this Act, the punishment of per-
sons who refuse to give evidence or produce documents
before Committees of the Legislative Assembly.

13. Local government, that is to say, the constitution
and powers of municipal corporations, improvement trsusts,
district bourds, mining settllement authorities and other local
authorities for the purpose of local self-government or village
administration.

14. Public health and sanitation ; hospitals and dispen.-
saries ; registration of births and deaths.

15. Pilgrimages, other than pilgrimages to places
beyond Pakistan.

16. Burials and burisl grounds.
17. Education, including Universities.

18 Communications, that is o say, roads, bridges, ferr-
ies, and other means of communication not specified in List I
municipal tramways ropeways ;inland waterways and traffie
thereon subject to the provieions of List Il with regarrd to
such waterways ; ports subject to the prhvisions in List I
with regard to major parts ; vehicles other than mechanically
propelled vehicles,
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10. Water, that is to say,water supplies, irrigation and

canals, drainage and embankments, water storage and water

power.

20. Agriculture, including agricultural education and
research, protection against pests and prevention of plant
digeases ; improvement of stock and prevention of animal
diseases ; veterinatry training and practice ; pounds and the
prevention of cattle trespass.

91. Lands, that is to say, rights in or over land, land
tenures including the relation of landlord and tenant, and
the collection of rents travsfer, alienation and devolution of

agricultural land ; land improvement and agricultural eoans ;
colonjzation ; Courts and Wards ; encumbered and attached

catates ; treasure trove.

22, Torests.

23. Regulation of mines and oilfields and mineral deve-
Jopment subject to the provisions of List T with respect to
regulation and development under Federal control.

24. Fisheries.

95.  Protection of wild birds and wild animals,
26, (tas and gasworks.

97 Trade and Commerce within the Province ; markets
and fairs money lending and money lenders.

928. Inns and Innkeepers.

99. Production, supply and distribution of goods ; dev-
elopment of industries, subjecj to the provisions in List 1
with respect to the development of certain industries under

Federal contral,
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30. Adulteration of foodstuffs and other goobs; weights
and measures.

31. Intoxicating liquors and narcotic drugs, that is to
say, the production, manufacture, possession, transport, pur-
chase and sale of intoxicating liquors, opuim and other narco-
tic drugs, but subject, as respects opuim, to the provisions of
List T and, as respects poisons and dengerous drugs, to the
provisions of List I1L.

32. Relief of the poor ; unemployment.

33, The incorporation, regulation, and winding-up of
corporations, not being corporations specified in List I or
Uuiversities ; unincorporated trading, literary, scientific,
religious and other societies and associations ; co-operative
societies,

24, Charities and charitable institutions; charitable and
religious endowments®

35. Theatres, dramatic performances and cinemas, bub
not including the sanction of cinematograph films for
exhibition.

36- Betting and gambling.

37. Offences against laws with respect of any of the
matters in this list.

38. Inquiries and statisties for the purpose of any of
the matbers in this list,

39. Land revenue, including the assessment and collec-
tion of revenue, the maintenance of land records, survey
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for revenue purposes and records of rights, and alienation

of revenue.
40. Duties of excise on the following goods manufac-

tured or produced in the Province and countervailing duties
ab the same or lower rates on similar goods manufactured or

produced elsewhere in Pakistan:—

(a) aleoholic liquors for human consumption ;
(b) opium, Indian hemp and other narcotic drugs
and narcotics ; non-narcotic drugs ;

(¢) madicinal and toilet preparations containing
aleohol or any substance included in sub-para-
graph (b) of this entry.

41. Taxes on agricultural income.

49. Taxes on lands and buildings, hearths and windows.
43, Omitted.
43.A. Omirted

44. Taxes on mineral rights, subject to any Hmitations

®a

imposed by any of Act the Pederal legislature relating to
mineual development.

45. Capitation taxes.

46. Taxes on professions. trades, callings and employ-
ments, subject, however, to the provisions of section one
hundred and forty-two A of this Act.

47. Taxes on animals and boats.
48, Taxes on adverbisements.

48A. Taxes on vehicles suitable for use on rosds,
whether mechanically. propelled or not.
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48-B  Taxes on the consumption or sale of electricity.

subject, however. to the provisions of section one hundred
and fifty-four A of this Act.

49, : : i
9. Cesses on the entry of goods into o local area for
consumption, use or sale therein.

50. T ies, i i
- Taxes on luxuries, including taxes on entertain-
ents, amusements, betting and gambling.

.
. ,l.)li The rates of stamp duty in respect of documents
1ot than those specified in the provisions of List I with
regard to rates of stamp duty,
=05} “ .
52, Dues on passengers and goods carried on inland
waterways,

53. Tolls.

- 54, '. Fees in respect of any of the matters in this lst,
ut not including fees taken in any Court.

Note:— 'The several items on the three Parts of this

{;chedvule shall, for the purposcs of the Second Supplementary
Instruments, be read with such variations and adaptations

asg m‘ay be necessary to render the said items applicable to
the State of Bahawalpur,

LLESSRY

THE SUPPLEMENTARY INSTRUMENT OF
BAHAWALPUR STATE

Karachi. the I1st March 1952
Vi

. Wh.ereas in furtherence of my declared policy to provide
for the increasing associasion of my people with the adminis-
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tration of my State with a view to the progressive realisation
of responsible Government in My State as a federated unib

of Pakistan.

AND Whereas I have promulgated an Interim Contitu-
tion for my State in the Government of Bahawalpur (Interim
Constitution) Act, 1952, which provides for the establishment
of a responsible Government in my State ;

1. NOW Therefore 1, Sadiq Mohammad V Abbasi,
Ameer of the State of Bahawalpur declare that :—

(i) I shall exercise my power and guthority over
my State in accordance with the provisions of
the Interim Constitution ;

(it) the Constitution of Pakistan as framed by the
Constituent Assembly of Pakistan, which inclu-
des the duly appointed representative of this
State, shall be the Consoitution for the State
of Bahawalpur as for the other parts of Pakis-
tan and shall be enforced as such by me, my
heirs and successors in accordance with the
tenor of its provisions ; and that the provisions
of the said Constitution ghall, a8 from the date
of ite commencement in my State, supersede
and abrogate all other constitutional provisions
inconsistent therewith whlch may be in force
in this State immediately before that commen-

cement ;

(iii) notwithstanding anything contained in the
State Instrument of Accession of the Bahawal-
pur State or in any of the Supplementary Instr-
uments excutd by me, the excutive authority
of the Tederal Government shall be exercible
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in this State in respect of all matters included
in Parts I and II of the Schedules sappended to
my second Supplementary Ynstrument dated
the 29th day of April, 1951, either through me
or my officers, or directly by the Government
of Pakistan or its officers, as may be determined
by the Governor-General, Provided that nothing
in this clause shall be construed to confer npon
the Federal Government, in relation to any
matter included in Part II of the said Sehedule,
any executive authority in excess of that
exarcisable by the Federal Government in rela-
tion to the same metter in a Governor’s Provi-
nce in Pakistan ;

9. I further declare that I shall appoint an experienced
officer with the approval of the Goverﬁow@eneml as mu
Adviger to aid and advise me in the exercise of zm; powe;i
and authority under the Government af B&hawzﬂpmg (In%nrizr:
(tonstitution) Act, 1952, as the constitutional Ruler 5f ) my
State and in the discharge of my functions in respect o}f
matters with respect to which I am charged with spnpi,;-}
responaibility or matters regarding whichI am rcquir;c?/ ;o
acht in my discretion or in the ezecise of my 'indi';id"'ﬁ
judgment under the said Act. The Adviser so a,ppoint;;c;
shall also assist me in the discharge of such function a,s‘ -ma 4
be assigned to me by the Governor-Genersl in respect :f
matters with respect to which the Federal Legislature has
powers to meke laws for my State with a Viawuto enétuixixgy
that tue effect is given within this State to the provision:
of tho Constitution and laws of Pakistan az for they arc:
from time to time, applicable therein and to the direction;
of the Governor-General of Pakistan issued to me from time
to time in this regard. o
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Tho terms and conditions of gservice of the said Adviser
shall be such as may be agreed between me and the Govern-

ment of Pakistan.

i further declare that should an occasion arise where

3.
y my

{ differ from the advice given to me on any matter b
Counecil of Ministers or my gaid Adviser, I shall seek the
advice of the Governmend of Pakistan thereon and shall

accept the adviee so given.

1 this day the twentyseventh day of

Signed by me oz
March in the year Ninteen hundred and fiftytwo.

§. M. ABBASI,
Ameer of Bahawalpur.

v Instrument of

1 do hereby accept this Supplementar
Ninteen hund-

Accession. Dated this eleventh day of April,

red and fifty two.

GHULAM MOHAMMED,
Governor-General of Pakistan.

Vil

AGREEMENT WITH HIS HIGHNESS THE AMEER
OF BAHAWALPUR REGARDING PRIVY PURSE,
PRAIVATE PROPERTY AND RIGHTS AND
PRIVILEGES, DATED 11TH APRIL, 1932,

day of April 1952 between

Agreement made bhis 11th
of Pakistan and His

His Excellency the Governor-General
Highness the Ameer of Bahawalpur.

Whereas it has been decided that the constitution of
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Pakistan adopted by the Constitution Assembly of Pakistan
shall be the Constitution for the State of Bahawalpur as for
the other parts of Pakistan and shall be enforced as such in
accordance with the tenor of its provisions ;

AND Whereas it is expedient that the rights, provileges
and dignities, including the dynastic succession and the privy
purse of His Highness the Ameer shall be determined by
agreement between him and the Government of Pokistan ;

1% is hereby agreed as follows :—
Article 1

His Highness the Ameer of Bahawalpur shall be entitled
to receive annually from the revenues of the State of Baha-
walpur for his privy purse a sum not exceeding Rs. 29,50,000
(Rupees Twenty Nine Lacs and Fifty Thousands only) free
of all taxes as detailed in the schedule annexed to this
agreement.

2. The said amount is intended to cover all the expen-
ses of His Highness the Ameer of Bahawalpur and his
family including expenses on accountt of his personal staff,
bodyguard, tours, hospitality, maintenance of his residences,
marrisges and other ceremonies,.

3. The said amount shall be payable to the Ameer of
Bahawalpur in four cqual instalments at the beginning of
each quarter in adance. )

4. The pyyment of the said smount as herein provided
is guaranteed by rhe Government of Pakistan.

Article 11

His Highness the Ameer shall be entitled to the full
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L1

ownership, use and enjoymént of all the jews!s, jewellery,
3 oo o

ornanments’ shares, securities and othe private properties,

movable as well 88 immovable, not belng State properties,

beloiging to him on the date of this agreements.

9. His Highness the Ameer shall furnish to the Govern-
ment of Pakistan within three months of the date this Agree-
ment lists of all the movable and immovable property held

by him as such private property.

3. Tf any dispute arises as to whether any item of
property is the private property of His Highness or State
property, it shall be decided by the Governor-General of
Pakistan whose decision shall be final and binding on all

¢oneerned’
Article 1T

His Highness the Ameer and the members of his family
shall be entitled to all the persnal prvileges, dignities and
titles enjoyed by them whether within or out-side the territ-
ory of the State immediately before the date of this
agreement

Article IV

The Government of Pakistan guarantees the succession
according to law and custom of the State of Bahawalpur to
the Gaddi of the State and to the persnal rights, privileges,
dignities and titles of His Highness the Ameer of Bahawalpur.

In confirmation whereof His Bxcellency the Governor-
General of Pakistan and His Highness the Ameer of Baha-
walpur have respecttively appended thir signatures this 11th

ay of April 1052,
day of Apr GHULAM MOHAMMED,

Governor-General of Pakistan.

S, M. ABBASI,
Ameer of Bahawalpur.
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SCHEDULE

Privy purse of His Highness the Ameer of Bahawalpur

Ra.
1. Privy purse 20,00.000 Per annum,
2. Civil list reseve ... 2,00,000 *?
3. Body guard 7.50,000 "

Total ...  20,50,000 7

ABDUR RAHIV KHAN,
Secretary to the Government of Pakistar,

VI

AGREEMENT BETWEEN THE GOVERNMENT OF
PAKISTAN & HIS HIGHNESS THE AMEER OF
BAHAWALPUR, DATED 29TH APRIL, 1952,

Whereas the Government of Pakistan have decided that
the Bahawalpur State Forces shall be integarted with the
Pakistan Army and shall henceforeh from part thereof ;

NOW THEREFORE it has been agrecd ag follows 1

(1) The Government of Pakistan shall forego with
effect from 1st April 1952, the annual counstri-
bution made by the State of Bahawalpur to the
Government of Pakistan towards the maintenancs
of the Bahawalpur State Toreces as provided n
Clauge 7 of the Becond Supplementary Instru-
ment of Accessson of the State dated the 20th
April 1051 ;

(2) the proceeds of any taxes Imposed and collected
by the Federation in the State of Bahawalpur,
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(3)

@)

o
3
-

{6)

(1)

including the sales tax shall be distribuued bet-
ween the Federation and the State as betwern
the Tederation and other Provinces of Pakistan
on the basis of the recommendations containcd
in the Raisman Repoit and the provisions of the
Supplementary Instruction of Accession of the
State dated the 1st October 1948 and 28th April
1951 respectively shall stand modified aceordingly;

the Bahawalpur State Foxces shall be integrated
with the Pakistan Army and shall from part ther-
of ; provided that His Highness the Ameecr of
Bahawalpur's bodyguard shall continue to be
regarded as Bahawalpur State Force and its
strenght and avrangments in regard to its
financial. adminisjrative and operational control
shsll continue at as present ;

the present names of the Units compirsing the
Bahawalpur State Forces shall continue and the
colours given to them by the Ameer ef Bshawal-
pur shall be retained and used by them ;

His Highness the Ameer of Bshawalpur shall
continue to be the Celonel-in Chief of these Units;

the Ameer of Bahawalpur shall be entiled to
draw annually from the revenues of the Staje o
qum of Re. 2,560,000 in addition to the existing
annual grant of Rs. 5,00,000 for the maintenance
of his bodyguard, to enable him to raise the
salary of the personnel ;

the Units of Pokistan Armed TForces stationed
in the State will show due honour and courtesy
to His Highness the Amecer of Bahawalpur and
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at his request will provide within the State on
ceremonial  occasions, the mnecessary guards
of honour ¢

in confirmation whereof Col. Abdur Rahim XKhan, Secretary
to the Government of Pakistan in the Ministry of States and
Trontier Regions, has appended his signaturc; on behalf of
and with the suthority of the Government of Pakistan ; and
His Highness Lt.-General Al-Haj Saddiq Mohammad
Khzm V Abbasi, Ameer of Bahawalpur, has appended his
signatnre on behalf of himself and his heirs and successors

Dated 24th April 1952.

ABDUR RAHIM KHAN,
Secretary to the Government of Pakistan.

8. M. ABBASI, V,
Ameer of Dahawalpur.

¥

BAHAWALPUR MERGER AGREEMENT

AGREEMENT MADE This Seventeenth day of Decem-
ber, 1954 between the Governors(eneral of Pakistan and
His Highness the Ameer of Bahawalpur State.

Whoreas in the bast intrest of the State Behawalpur
as will as of the Dominion of Pakistan it ig desirable to pro-
vide for the seccession of territories of the said State to the
Dominion of Pakistan and for the merger of the same in the
proposed Unit of the said Dominion to be known as West
Pakistan

Article 1.

His Highness the Ameer of Bahawalpur hereby cedes
40 the Government of the Dominion of Pakistan his soverei-
gnity and all his rights, authority and powers as Ruler of
the State of Bahawhlpur together with all his territories and
the suthority, Jurisdiction and powers for the Govern-
ment of the said State and territories shall vest in the Gover-
ament of Dominion on and from the day to be fixed by the
Governor General of Pakistan, hereinafter referred to as
sthe said day”’

As from the said day the Government of the Dominion
shall exercise all powers, authority and Jurisdiction for the
Governance of the said State and territories in such manner
and through such agency as it may think fit.
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Article IT.

His Highnrss the Ameer of Bahawalpur shall be entitled
to receive annually from the Government of Pakistan for his
privy purse a sum of Rs. 32 lakhs (RBupees thirty two lakhs
only) free of all taxes.

The amount is intended to cover all the expenses of His
Highness the Ameer of Bahawalpur and his family, body-
guard, tours, hospitality, maintenance of his residence,
marriages and all family ceremonies.

9. The said amount shall be payable to the Ameer of
Bahawalpur infour equal instalments at the beginning of
cach quarter in advance.

The payment of said amount as herein provided is
guaranteed by the Government of Pakistan.

Article TI1.

His Highness the Amecer shall be entitled to the full
ownersship, use and enjoyed of all the jewels, jewellery,
ornaments, securities and other private properties, movable
as will as immovable, not being State properties, belonging
46 him on the date of this agreement,.

1f any dispute arises as to whether any item of property
is the private property of His Highness or State property, it
ghall bs decided by the Governor-General of Pakistan whoge
dseision shall be final and binding on all concerned,

Article IV.

His Highness the Ameer, Her Highness and His Highness
children shall be entiiled to all the personal privileges, dignities
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& titles enjoyed by them whether within or outside the territory
of the State immediately beiore the eate of this agreement.

Article V.

The Government of Pakistan guaranbees the succession
according to law and customs of the State of Bahowalpur
to the personal rights, privileges, dignities and tities of
(His Highness the Ameer of Bahawalpur, as specified in Article

17 to IV above.)
Article VI

This Agreement abrogates all the Instruments of Access-
son and agreements between the Governor-General of Pakis-
san and His Highness the Ameer of Bahawalpur sigeed so far.

Tn confirmation whereof the Governor-General of Pakis-
¢an and His Highness the Ameer of Bahawalpur have appen-
ded thier signatures on this goventeenth day of December 1954

8d/- GHULAM MOTAMMED,

Governor-General of Pakistan.

§d/- 8. M. ABBAST V
Ameer of Bahawslpur.
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